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PARTI 


GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES_KERALA GEOLOGY SUBORDINATE SERVICE 

SPECIAL RULES - ISSUED . 


PUBLIC (RULES) DEPARTMENT 
G. O. ( P ) No. 578 . Dated , Trivandrum , 20th November 1961, 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 ofthe 
Constitution of India and of all other powers hereunto enabling ,, the 
Governor of Kerala hereby makes the following special rules for the Kerala 
Geology Subordinate Service : 

Rules. 
1. Costitution . The service shall consist of the following categories 
of officers, namely : 

Category 1 - Assistant Geolog ist. 
Category 2 Chemist. 
Category 3 - Technical Assistant. 
Category 4 - Chemical Assistant. 
Category 5 - Draftsman - cum -Surveyor . 
Category 6 -- Field Assistants. 

Category 7 - Section Cutter. 
2. Appointment.-- Appointment to the several categories shall be made as 
follows: 
Category 

Method of appointment. 
( 1 ) 

( 2 ) 
(1) Assistant Geologist. 

(i) By promotion from Technical 

Assistanta . 
In the absence of qualified 

Technical Assistants . 
(ii ) By promotion of qualified Field 

Assistants. 
In the absence of (i) and (ii) 

above. 
(ii) By direct recruitment. 
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( 1) 


( 2 ) Chemist. 


( 3 ) Technical Assistant. 


( 4) Chemical Assistant. 


( 2 ) 
Nole: - Every third vacancy in the 

cadre of Assistant Geologist 
shall be filled up by direct 

recruitment, 
Promotion of Chemical Assistant 

OR in the absence of qualified 
and suitable candidates for pro 

motion , by direct recruitment. 
Promotion of Field Assistants OR in 

the absence of qualified and suita 
ble candidates for promotion , by 

direct recruitment. 
By transfer from among Upper Divi 

sion Clerks employed in the 
Department OR in the absence 
of qualified Upper Division Clerks 
for appointment, by transfer from 
among Lower Division Clerks 
employed in the department, OR 
in ihe absence of qualified candi 
dates for appointment by transfer, 

by direct recruitment. 
By transfer from any other Service 

OR 
By direct recruitment. 
By direct recruitment. 
By direct recruitment. 


(5 ) Draft :man -cum - Surveyor. 


(6 ) Field Assistant. 
( 7 ) Section Cutter. 


3. Appointing Authority . — The appointing Authority for all the categories 
shall be the Direc !or of Geulogy. 

4. (a ) Qualification regarding age. - No person shall be eligible for ap 
pointment by direct recruitment to the posts of Assistant Geologist or 
Chemist if he has not completed or will not complete 19 years or if he has 
completed or will complete 28 years asd to the other posts, if he has com 
pleted or will complete 19 years or if le has not completed or will not 
complete 25 years of age on the first day of July of the year in which appli 
cations for appointment are invited . 

(b ) Other qualifications . — No person shall be eligible for appointment 
to any of the categories mentioned in column (i) of the Table below and by 
the nedod specified in column (ii) unless he possesses the qualifications 
specified in the corresponding entry in column ( iii) thereof: 
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Table 


Calegory 


Qualification 


Method of 
appointment 


Promotion 


Assistant 
Geologist 


Direct 
Recruitment 


Chemist 


Promoticn 


(3 ) 
B. Sc . degree in Geology with a 
minimum of 3 years service in 
the Department as Field Assis 
tant and or Technical Assistant, 
B. Sc. (Hons.) or M. Sc. degree or 
any equivalent degree in Geology, 
Applied Geology or Mining or 
Diploma in Geology from the 
Indian School of Mines and 
Ap; lied Geology, Dhanbad , or 

any other equivalent qualification . 
B. Sc. Degree in Chemistry and a 

minimum of 3 years experience 

as Chemical Assistant. 

M. Sc. degree in Chemistry . 
Note: Preference will be given to those 

with experience in Mineral and 

Rock analysis . 
Graduation with two years experi 
ence 

as Field Assistant in the 
Department OR Mininum 
general cducational qualification 
of the S. S. L. C. standard and 
5 years experience Field 

Assistant in the Department. 
B. Sc . degree in Geology . 


Direct 
Recruitment 


Promotion 


Technical 
Assistant 


as 


Direct 
Recruitment 
Any method 


B. Sc. degree in Chemistry. 


Chemical 
Assistant 
Draftsman 
cum - Surveyor 


Any method 


1. Minimum general educational 

qualification of the S. S. L. C. 

standard . 
2. (i) Sur cying and Levelling 

(Higher) K. G. T. E. or 

M.G. T. E. 
(ii) Geometrical Drawing (Lower) 

KG. T. E. or M. G.T. E 
( iii ) Measuration (Lower) 

K. G.T. E. or A. G.T.E 
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( 1) ( 2 ) 

( 3 ) 
(iv ) Earth Work and Road making 

(Higher ) K. G. T. E. or 

M. G.T. E. 
(v ) Building Drawing and Esti 

mating (Higher) K.G.T.E. 
or M.G.T.E. 

OR 
Certificate issued by the Director 
General of Re-settlement and 
Employment in the Surveyor Trade 
under the Craftsman Training 

Scheme ( 18 months Course ). 
Field Direct 

A degree in Geology . 
Assistant Recruitment 
Section Direct 

Pass in Standard VII or its equivalent 
Cutter Recruitment qualification and 

experience in 

Rock and Mineral Section cutting . 
5. Reservation of appointment .-- The rules of reservation of appointments 
(General Rules 11-17) shall apply to appointments by direct recruitment. 

6. Probation . - Every person appointed to any of the categories, shall , 
from the date on which he joins duty , be on probation . 

(i) if recruited direct or by transfer from any other servicc , for a total 
period of 2 years on duty within a continuous period of 3 years, and 

( ii) if appointed by promotion , for a total period of one year on duty 
within a continuous period of 2 years . 

By order of the Governor , 

N. M. PATNAIK , 

Chief Secretary . 
Το 

The Superintendent ofGovernment Presses. 
The Secretary , Public Service Commission (with C. L.) . 
The Registrar , University of Kerala (with C. L.) . 
The Accountant General. 
The Director of Geology. 
The Industries Department. 
The Public (Services- B ) Department. 
The Public Services- C ) Department. 
The Secretary to Governor. 
The Public (S. C.) Department. 
The Private Secretary to the Adviser. 
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PARTI 

GOVERNMENT OF KERALA 
Agriculture and Rural Development Department 

(Panchayat Special) 

NOTIFICATION 
No. 62722 /Pt. Spl. ii /64 / A & RDD . Dated , Trivandrum , Norember 1964 . 

The following draft of certain amendments to the Kerala Pancirayats 
(Slaughter Houses and Meat Stalls) Rules, 196+ which the Government of 
Kerala propose to make in exercise of the powers conferred by sections 93 , 
94 , 95 and clause (xxvii) of sub-section (2) of sec ion 129 of the Kerala 
Panchayats Act, 1960 (Act 32 of 1960) is hereby published for general infor 
mation as required by sub-section (2) of section 130 of the said Act and nctice 
is hereby given that the said draft will be taken up for consideration on or 
after 24-12-1964 . 

Any objection or suggestion which may be received from any person 
with respect to the said draft before the date specified above will be consi 
dered by the Government. Objections and suggestions shall be addressed to 
the Joint Development Commissioner and Joint Secretary to Government, 
Agriculture and Rural Development Department, Secretariat, Trivandrum . 

DRAFT AMENDMENT 
In the said Rules. 
(1) In rule 6 , 

(i) for the second sentence, the following sentence shall be substi 
tuted , namely : 

“ The fee for the grant of such licence shall be Rs. 5 payable in 
advance " ; 

( ii ) the proviso shall be omitted . 
(2 ) in Form I, for the brackets words and figure " (see Rule 7 )" the 
brackets words and figure " (see Rule 6 )" shall be substituted . 

By order of the Governor, 

S. PADMAKUMAR , 
Joint Development Commissioner 
ind Joint Secretary to Government. 


G. 3491 
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GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA CONTINGENCY FUND RULES, 1957- 

AMENDMENT- ISSUED . 


FINANCE DEPARTMENT 
G. O. ( P ) 755 - A /64 Fin . Dated , Trivandrum , 13th November 1964. 


Read:-Letter No. TM4/15-368/115 dated 19-3-1964 from the Accoutant 
General, Kerala . 

NOTIFICATION 
(No. 10419/BG - 2/64 /Fin . dated 13-11-1864 ). 
In exercise of the powers conferred by Section 3 of the Kerala 
Contingency Fund Act, 1957 (Act 6 of 1957 ) the Government of Kerala 
hereby make the following amendments to the " Kerala Contingency Fund 
Rules" , namely : 

AMENDMENTS 
In the said rules, 
1. for rules 3, the following rules shall be substituted , namely : 

" 3. Applications for advances from the Contingency Fund shall be 
made in triplicate in Form A appended to these Rules to the Secretary to 
the Government of Kerala in the Finance Department. 

3A . While applying for an advance from the Contingency Fund , 
the actual requirements should be assessed accurately and if for any un 
foreseen reason , the advance already obtained in any case is found 
inadequate , the excess expenditure shall be incurred only after getting the 
original amount of advance enhanced to cover that excess expenditure." 

2. in rule 5 , the following explanation shall be inserted, namely : 

" Explanation . When an advance is sanctioned from the contingency 
Fund , notwithstanding such sanction , the amount shall continue to form 
part of that Fund till it is actually withdrawn and spent on the specific 
purpose for which the advance is sanctioned ." 

9. 3450A 
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3. after rule 5, the following rule shall be inserted , namely : 

“ 5A . The order authorising an advance from the Contingency Fund 
shall not lapse with the close of the year but shall lapse only on the passing 
of the Supplementary Appropriation Act referred to in rule 6 . 

4. in rules 5 and 9, for the word “ Comptroller ” , the words, 
" Accountant General” shall be substituted. 

5. after Note 2, in rule 6 , the following Note shall be inserted ,namely: 

“ Note 3. If any expenditure has been incurred during any year by 
taking an advance from the Contingency Fund and a Supplementary Grant 
or Appropriation is not obtained during the same year for meeting such 
expenditure, then the funds for such expenditure shall be provided in the 
next financial year either by means of a token Supplementary Grant if 
savings are available from the Grants in the Annual Financial Statement or 
by a Supplementary Grant or Appropriation for the full amount against the 
appropriate minor head for the service in question under the major head 
concerned under which the expenditure was incurred in the previous year 
from the Contingency Fund . 

" Explanation - The Grant or Appropriation under the major and minor 
head concerned shall be for a token amount or for that portion of the sum 
which cannot be met from savings in the sanctioned Grant, tae amount 
which can be met from savings being clearly indicated in the explanatory 
memorandum . It shall also be indicated that the provision includes a sum 
which wasmet out of the Contingency Fund in the previous year. In the 
case of expenditure on a New Service it shall also be specifically stated in 
the explanatory memorandum that the expenditure is on a New Service .” 

6. after rule 6 , the following rule shall be inserted , namely : 

“ 6A. As soon as the Legislature has authorised additional expenditure 
by means of a Supplementary Appropriation Act, the advance or advances 
made from the contingency Fund , whether for rzecting the expenditure 
incurred before the Supplementary Estimates were presented to the Legisla 
ture or after they were so presented , shall resumed to the Fund to the full 
extent of the appropriation made in the Act." 

7. for the word and letter " Form A ” occurring in rule 10 the word and 
letter Form B ” shall be substituted . 

8. for rule 11 , the following rule shall be substituted , namely : 

“ 11. A record of the amounts of advances sanctioned from the 
Contingency Fund and of the balances available in the Fund from time to 
time shall be maintained in form C appened to these rules by the spending 
authority. The Chief Controlling Officers and their Departmental subordi 
nates shall keep proper record of the actual expenditure incurred against the 
advances from the Contingency Fund in the game manner as for the expen 
diture out of the Consolidated Fund of the State . Proper reconciliation of 
the Departmental figures of expenditure out of the advances from the 
Contingency lund with those booked by the AccountantGeneral shall also 
hfronted . 
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9. The existing Form A shall be relettered as Form B aniabove 
Form B as so rele tered the following form shall be inserted as Form A , 
namely : 


" FORM A 
(See Rule 3 of the Kerala Contingency Fund Rules, 1957) 

Application for Advances from the Contingency Fund of the State. 
1. Name of the Department. 
2. Number and date of the Government 

order in which sanction was accorded 

for the expenditure . 
3. Details of the expenditure for which 

advance from the contingency Fund 

is necessary 
4. Circumstances in which provision could 

not be made in the budget. 
5. Why its postponement is not possible . 
6. The amount required to be advanced 

from the Contingency Fund with full 
cost of the proposal for the year or 

part of the year as the case may be. 
7. Major head. minor head, sub -head 

and detailed head of account under 
which the Supplementary Demand 
or Appropriation will eventually have 

to be obtained. 
8. Name of the Controlling Officer at 

whose disposal the amount would be 

placed. 
9. Remarks . 
Note:-(1) In the Remarks column, the fact whether the expeaditure 

is in respect of an item included in the curent Fiv -Year 

Plan or not should also be indicated . 
(2) The amount of advance applied for should not be for token 

provision .” 
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10- After Form B as so relettered , the following form shall be inserted 
as Form C , namely: 

" FORM C 
(See Rule 11 of the Kerala Contingency Fund Rules, 1957) 

Accounts of transactions under the Contingency Fund . 


No. and date 
of the order 
sanctioning 
the advance 


Amount of 
advance 
sanctioned . 


Head of 
Account. 


Expenditure 
during the 
month . 


Progressive 

Total. 


( 1) 


( 2 ) 


( 3 ) 


(4 ) 


(5 ) 


April 
May 
June 
July etc. 


Remarks. 


Initials of the 

Officer. 


of the year . 


Probable No. and date of G. O. 
expenditure resuming the advance and 
for the rest the Supplementary Appro 

priation Act providing 
for the additional 

expenditure. 


(6 ) 


( 7 ) 


(9 ) 


(9 )" 


By order of the Governor , 

C. THOMAS, 
Finance Secretary. 


Το 


The Accountant General, Kerala . 
All Heads of Departments and Offices . 
The Registrar of High Court (with C. L.) 
The Registrar of University ( with C. L.) 
The Secretary, P. S. C. (with C. L.) 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 64293/12/64/HLD 

Dated Trivandrum , 5th October 196+. 
The award of the Industrial Tribunal, Trivandrum in respect of 
the dispute between the Superintendent of Isfield Estate, Kalthuritty 
and Sri Perumal, No. 225 , No. 2 Division , Isfield Estate, Kalthuritty 
received by Government on 3-10-1964 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. U. JOHN , 

Deputy Secretary to Government. 
In the Court of the Industrial Tribunal, Trivandrun . 

Present: 
SRI K. K.KESAVAN , B.A. & B.L., 

Presiding Officer , 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 11/1964 

Between 
Sri PERUMAL, No. 225 , No.2 Division , Complainant 
IsFIELD ESTATE , KALATHURITTY ., 

Versus 
THE SUPERINTENDENT, ISFIELD ESTATE , Opposite Party 
KALTHURITTY . 
Representation : 
1. Sri T. C. Nariarath , 

President, Thenmala Valley On behalf of the Complainant. 
Estate Workers Union , 

Kalthuritty . 
2. Sri P. M. Alexander 
(Messrs. Menon & Pai, 

Οι behalf of the Opposite 
Advocate, Ernakulam . 

Party . 

AWARD 
This is a complaint filed by one Sri Perunal No.225 ,No. 2 Division , 
field Estate, Kalthurity 1.0 . against the Superintendent, Isfiel 
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Estate, Kalthuritty P.O., with regard to the alleged contravention of the 
provisions of Section 33 of the Industrial Disputes Act. The complaint 
was taken on the files of this Court as I.D. No. 11/64 . 

2. It is alleged that the complainant is a worker employed by the 
Opposite party and he is covered by the issues referred in I.D. 3/62 , 
particularly under Issue No. 1 (dismissal of workers) which is pending 
adjudication before this Tribunal. The Thenmala Valley Estate Workers 
Union ofwhich the complainant is a member has represented the cause. 
At the timeofreference in I.D. 3/62 the complainantwas under dismissal. 
Subsequently he was reinstated. The questions regarding the propriety 
of the original dismissal and the backwages are to be considered and 
finally decided upon by this Tribunal. 

3. In the meanwhile the complainant was again dismissed by the 
Opposite party for alleged absence without leave for more than 10 con 
secutive days. In the circumstances of the case this dismissal also is 
connected with the subject matter of the dispute, pending before this 
Tribunal and therefore the opposite party was statutorily bound to get 
permission from the Tribunal for dismissing him from service. Failure 
to obtain such permission from this Tribunal is a violation of the provi 
sions of Section 33 of the Industrial Disputes Act. 

4. The complainant is not guilty of any misconduct. Early in 
May 1964, the complainant proceeded on leave and could not return on 
the expiry of the leave ashe was laid up of illness. An extension of leave 
till the end ofMay 1964 was prayed for by registered post. On recovery 
from illness the complainant returned for work on 1-6-1964. He produced 
the Medical Certificate issued by a Medical Officer who was treating 
him . He was not given work on 1st and 2nd of June, 1964. But on 
3-6-1964 a charge- sheet was issued to him and he was suspended pending 
enquiry . An enquiry was conducted and the complainant explained 
the circumstances, under which he was compelled to pray for the exten 
sion of leave . In spite of that he was dismissed arbitrarily . The order 
of dismissal is thoroughly unjust and an after- thought. The opposite 
party was guilty of unfair labour practice and victimisation in passing 
the order of dismissal. It is prayed that the court may be pleased to 
decide the complaintset out and pass such order as it may think fit and 
proper. 

5. The Opposite party in its counter-statement denied the allega 
tions and averments of the complainant. The issue regarding the dismisal 
of the complainant in I.D. 3/62 was resolved by the reinstatement of 
the workman concerned on compassionate grounds. The present dis 
missal is for an entirely different misconduct, which is unconnected with 
the above dispute . In this connection necessary application for approval 
of the action has been filed before the Tribunal. If necessary the 
management is prepared to adduce evidence regarding the misconduct 
and to substantiate the same, 
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6. According to the Opposite party the complainant was found guilty 
of the misconduct alleged against him and the statement that he was 
medically unfit is incorrect. It was a case of absence without leave . 
The finding was based on evidence at the enquiry and the dismissal is 
just and proper. The management is not guilty of any unfair labour 
practice or victimisation . The complainant is not entitled to any relief, 
and the application is liable to be dismissed . 

7. On 18-9-1964 , when the case stood posted for evidence the 
representatives of the parties to the above dispute , filed a joint petition 
stating that the matters convered by the dispute are discussed and settled 
out of court on the following terms: 

“ The dismissal in respect of worker No. 225 Perumal of No. 2 
Division Isfield Estate (Complainant) will be converted to discharge and 
he will be paid gratuity taking into account his total service till the date 
of issue of the nissal order , in full and final settlement of his accounts. 

8. It is also jointly prayed that an award may be passed holding 
that there is no subsisting dispute between the parties, accepting the 
above terms of settlement, 

9. I accept the termsof the settlement mentioned above and pass 
this award to the effect that there is no subsisting dispute between 
the parties now to be adjudicated by me. Ordered accordingly . 

K. K. KESAVAN , 
Trivandrum , 

Presiding Officer , 
28th September, 1964. 

Industrial Tribunal. 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour ( H ) Department 

NOTIFICATION 
No. 63642/H2/64/HLD . 

Dated , Trivandrum , 5th October 1964. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Churakulam Téa Estate (P ) Ltd., 
Kottayam and their workmen represented by the General Secretary, 
Peermade Taluk Estate Labour Union , Vandiperiyar and the General 
Secretary, Peermade Thottam Thozhilali Union , Vandiperiyar received 
by Government on 30-9-1964 is hereby published under section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. U. JOHN, 

Deputy Secretary to Government. 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. K. KESAVAN , B.A., B.L., 

In 
INDUSTRIAL DISPUTE No. 10/62 

Between 

THE MANAGEMENT 
OF CHURAKULAM TEA ESTATE (P ) LTD ., KOTTAYAM 

And 

THE WORKMEN 
OF THE ESTATE REPRESENTED BY THE GENERAL SECRETARY , PEERMADE 
Taluk EsTATE LABOUR UNION , VANDIPERIYAR , AND THE GENERAL 
SECRETARY , PEERMADE THOTTAM THOZHILALI UNION , VANDIPERIYAR . 


( For Management) 


( For Ist Union ) 


Representations: 
1. Sri M. J. John , 

Advocate, Kottayam . 
2. Sri B. K. Nair, 

President, I.N.T.U.C. Office , 

Alleppey 
3. Sri M.M. Cherian , 

Advocate, Ernakulam . 
G. 3046 


( For 2nd Union ) 
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AWARD 


This is an industrial dispute between themanagement of Churakulam 
Tea Estate (P ) Ltd.,Kottayam and theworkmen of the Estate represented 
by the General Secretary, Peermade Taluk Estate Labour Union , 
Vandiperiyar and the General Secretary, Peermade Thottam Thozhilali 
Union , Vandiperiyar referred to this Tribunal for adjudication by the 
Kerala Government by their order No. 14-86671761-6 /HLD dated 
24-5-1962. The matters referred are the following: 

1. Bonus for the years 1957, 1958 and 1959. 
2. Wages for days of lay off from 1-12-1961. 

3. Wages for 30-11-1961 for factory workers. 
2. The dispute was registered as I.D. No. 10/62 and in persuance 
of summons issued , the parties entered appearance and filed their 
statements setting forth their claims and contentions. The first union 
has filed a claim statement, a supplementary statement and an additional 
statementaswell as a replication to the written statementby themanage 
ment. The gist of this union s claims is as given below : 

The Churakulam Tea Estate ( P) Ltd., Kottayam is the proprietor 
of the Churakulam Estate , Vandiperiyar. The estate consists of two 
divisions - Top Division and Lower Division . Together they employ 
more than 300 workers. Vandiperiyar and surrounding areas are ideal 
tea growing areas and the average yield per acre is fairly high . The 
number of workers employed in Churakulam Estate is not high . The 
man -per -acre-ratio in this estate is comparatively niuch lower than in 
the adjoining estates which are European owned . Consequently the 
over-head charges also is much lower. Whether from the point of view 
of income or expenses the margin of profits earned by the management 
of this estate should be much higher than that madeby the other estates. 

From 1947 onwards, the plantation industry has been paying 
annual bonus to its workmen irrespective of the profits made or loss 
sustained . These payments were made from 1950 onwards on the 
basis of tri partite agreements covering the entire Plantation industry , i.c., 
Tea , Coffee and Rubber. Since integration of Travancore and Cochin 
this practice was extended to Cochin area also . A similar ctice 
prevalent in Madras, were to apply to Malabar. The first tripartite 
agreement made in 1946 was in force for 1947, 19:13 and 1949. For 
1950 a new agreement was arrived at. This was extended to the next 
year also by the planters themselves. A new agreement reached in 
1955 was made applicable for the years 1952 , 1953 and 1954. Covering 
1955 and 1956 also there was another industry -wide agreement. For 
the years from 1957 to 1959 there was yet another industry-wide agree 
ment. Thus bonus has become a customary payment so far as thc 
plantation industry in Kerala is concerned . The practice of entering 
into industry wide agreements in respect of bonus in plantation industry 
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has come to stay and the harmonious and friendly relationship bet 
ween management and labour and consequent industrial peace for 
the past several years in the plantations are due to the industry wide 
agreements. Any attempt to undermine the spirit of these agreements 
should be effectively put down and firmly discouraged . By refusing 
to pay bonus for 1957 , 1958 and 1959 as per the relevant industry wide 
agreement, the management of the Churakulam Estate is attempting 
to set at nought the stupendous efforts made by all parties concerned 
over so many years at building up and sustaining a healthy tradition of 
negotiated industry wide agreements. 

3. The workers of the Estate were denied employment for a few days 
from 1-12-1961. This was wholly unjustified and illegal. It was also 
against the provision of the Minimum Wages Notification dated 
30-6-1952. The workers are entitled to their wages for these days. 

4. The factory workers in the estate were not paid their wages for 
30-11-1961 without any justification whatsoever. They are also 
entitled to their wages for that day . 

5. In the additional statement filed by the first union , it has been 
further stated that the payment of bonus has been established as an 
obligation based on custom , practice and implied condition of service 
of the workers in the Churakulam Tea Estate over a period of years . 
From 1946 onwards the workers have been receiving bonus. It has 
always been paid and received on the basis of the industry wide agree 
ments arrived at from time to time. The profits earned by this Estate 
has never been by itself taken into account in fixing the quantom of 
bonus. It has always been based in a rough and ready manner, on 
the overall position of the industry and the trading result of the year 
concerned . From 1946 onwards the usual practice in the industry 
has been to pay a minimum bonus of 4 % of the total earnings in 
January or February of the succeeding year . It is only about the 
balance that negotiations are held later on and industry -wideagreements 
reached . Thus a healthy tradition of treating the payment of bonus as 
an unescapable obligation owed to the workers has been established . 

6. According to the 2nd union the company has reaped huge pro 
fits for the years 1957, 1958 and 1959 and it is in a position to pay bonus 
at the rate of 20 % of the total earnings of the workmen . The industry 
wide settlement for the above years has been to the effect to pay bonus 
at the above rate . The lay off from 1-12-1961 for 8 days was a malafide 
action , without any just cause, and the workmen are entitled to the 
wages for these 8 days. The token strike on 23-11-1961 was also jus 
tified and legal and therefore the workers are entitled to their wages for 
that day. 

7. The management contends in their written statement that the 
claim for bonus for the years 1957 , 1958 and 1959 against the manage 
ment of Churakulam Tea Estate (P ) Ltd., is not sustainable . 
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these years the management not only had no surplus profits but was 
actually in deficit to the total extent of over Rs. 2 1/2 lakhs. The 
management is therefore not liable to pay any bonus for the above 
years. The allegation that bonus has become a customary payment 
so far as the plantation industry in Kerala is concerned is denied . 
There is no such custom in respect of the Churakulam Tea Estates. It 
is pointed out that the tripartite settlement dated 25-1-1960 with regard 
to the payment of bonus for the years concerned , has expressly excluded 
the Churakulam Tea Estates ( P ) Ltd., from its ambit. Since the unions 
persisted in their claim for bonus, conciliation conferences followed in 
which the management explained its position . As the working results 
for 1960 showed significant improvement, the company voluntarily 
paid bonus in April, 1961 which the workers accepted without protest. 

8. While the bonus for the three years in question was pending 
disposal by the Government after completion of the conciliation pro 
ceeding, 27 factory workers of the Churakulam Tea Estate resorted to 
a lightning strike by suddenly stopping work at 1.00 p.m.on 30-11-61 
and walking out of the factory without even stopping the running 
machines. As a result two days crop was lost to the management the 
total quantity lost being 6700 kgs. green tea leaf equivalent to 1500 kgs. 
manufactured tea , the value of which is approximately Rs. 4500. There 
was no reason for the management to think that such lightning strikes 
would not be repeated on succeeding days. Therefore , in order to 
avoid further loss the management laid off the workers from 1-12-1961, 
without compensation under section 25 (e) (iii ) of the Industrial Dis 
putes Act, for eight days after which , work was resumed getting an assu 
rance that such stikes would not be repeated . In laying off the workers 
the management was acting in good faith with a view to avoid further 
loss. The workmen are not entitled to claim any wages for the period 
of lay off. The strike of the factory workers being unjustifiable and 
unnecessary and in violation of the code of discipline, they are also not 
entitled to any wages for 30-11-1961. In spite of the huge loss sustained 
by the management by the strike, the factory workers were paid for 
their half days work . The claims covered by issue 1 and 2 had been 
given up by the unions during the course of conciliation proceedings 
and it is not open to them to raise the same over again in this dispute. 
The reference in respect of issue 2 and 3 is also bad and without juris 
diction under section 12 (5 ) of the Industrial Disputes Act, 1947 . 

9. The first union has controverted the contentions raised by the 
management in its counter- statement. It is also pointed out that in 
the tripartite settlement arrived at for the years 1957, 1958 and 1959 
the Churakulam Estates were kept out, only because of the withdrawal 
ofmandate from the Association of Planters of Kerala by the manage 
ment of Churakulam Estate due to internecine quarrel and lack of dis 
cipline within that Association and that will not forefeit the right of 
workmen of the estate to get bonus in the usual way based on industry 
wide agreements. 
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10. The first union examined witnesses WWI to WW6 and marked 
exhibits WI to W6. The management adduced their evidence by 
examining EWI and marking Exts. Mi to M29 . 
11. Now let me consider the question under reference item by item : 

( 1) Bonus for the years 1957, 1958 and 1959 : It has to be made clear 
at the outset that at the time of the arguments all the parties agreed 
that the bonus based on available surplus need not be considered in 
this case. Though the 2nd union claimed bonus based on profit and 
available surplus in the claim statement, it did not take part in the 
proceedings for many hearings and finally satisfied itself by adopting 
the arguments of the first union. So, also , the allegations that the claims 
covered by issues 1 and 2 had been given up by the unions during the 
course of the conciliation proceedings and that the reference is bad 
under section 12 (5 ) of the Industrial Disputes Act are not even attem 
pted be proved by evidence in this case by the management. 

12. Sri B. K.Nair , the President of the union urged before me that 
the claim for bonus for the years in question is to be guided by the spirit 
of Ext. M4, an industry wide tripartite agreement reached on 25th 
January , 1960. He elaborately dealt with the background of the tri 
partite conferences and industry wide settlements with regard to bonus, 
reached therein intending to cover the entire plantation . This has 
become traditional and customary or an implied condition of service 
of labour in the plantation industry . It is pointed out that the issue 
of bonus discussed and decided in the conferences did not have the con 
notation later on given to it, by the Labour Appellate Tribunal. It 
was a sort of lump sum payment which was a straight addition to the 
wages paid at the end of the year. It was not profit bonus, nor was it 
production bonus, it had nothing to do with attendance and it was not 
connected with any festival or celebration . Sri B. K. Nair has cited 
Madras Labour Appeal Cases Nos. 128 and 136 of 1955 reported in 1956 
volume of the Labour Appeal cases at page 357 in support of his con 
tention and has produced a copy of the above judgment which disposed 
of both the above appeals together, 

13. Sri M. J. John , the learned advocate appearing for the manage 
ment argued that the reference is with regard to a claim for regular 
bonus and not for any other kind of bonus, that there are only 4 kinds 
of bonus known in Industrial Law , that the bonus claimed in this dispute 
does not belong to any of these 4 categories recognised by decided cases, 
that the tests laid down with regard to customary bonus or 
bonus by way of an implied condition of service are not satis 
fied here since the bonus claimed in this case is not connected with any 
festival and since there is a break in payment of bonus in 1952, that Ext. 
M4 has expressly excluded the Churakulam Tea Estate from its ambit 
and that the Labour Appeal decision relied on by the other side 
has no application etc. He has cited the following decisions in this 
connection : 
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1 . 1961 (i) LLJ 521 Supreme Court. 
2 . 1959 (ii) LLJ Page 4 . 
3. 1962 (ii) LLJ Page 89 and 

4. 1959 (ii) LLJ 393 at page 396 . 
14. Sri B.K.Nair has admitted that the bonus claimed has nothing to 
do with any festival and therefore it cannot be customary bonus in the 
strict technical sense of the word . Therefore, it remains to be consi 
dered whether this claim for bonus can be justified as an implied con 
dition of service or as based on industry wide settlements. The leading 
case with regard to bonus as an implied term of employment is the one 
reported in 1959 (ii) LLJ page 4. In this case the tests laid down by 
Labour Appellate Tribunal in Mahalekshmi Mills Ltd., Calcutta 
(1952 ii LLJ 635 ) for inferring an implied agreement for grant of bonus 
has been held to be correct. The tests are given below : 

(i) The paymentmust be unbroken 
(ii) It must be for a sufficiently long period 
(iii ) The circumstances in which payment was made should be 

such as to exclude that it was paid out of bounty . 
A further test has been added by Grahams Trading Company (India ) 
Ltd. V. Their wrokmen reported in 1959 (ii ) LLJ 393 that, 

(iv) It should not be an exgratia payment. 
15. It is in evidence that industry as a whole started payment of 
some sort of bonus from 1946 onwards. From 1946 to 1959 4 % of the 
total earnings was paid as bonus. In 1950, it was increased to 8 1 /2 % 
of the total earnings. A new practice initial payment of 4 % leaving 
the balance to be determined by industry wide agreements reached in 
conferences, was introduced from that year onwards. In 1952 and 
1953 all estates paid 4 % bonus. But it is contended that Churakulam 
Estate paid no bonus for 1952 , and the payment of Rs. 3 each to every 
worker made for that year was only an exgratia payment and hence 
there was a break in payment of bonus. For 1953, 1954 and 1956 also 
bonus was paid by the management. 1953 was a bumper year but 
the bonus paid was not on the basis of profit. For 1955 and 1956 the 
initial payment was raised to 6 1/4 % of the total carnings. Thus the 
inanagement had fallen in line with other planters in the matter of pay 
ment of bonus. But for the years 1957, 1953 and 1959 they wanted for 
some inexplicable reasons to stand out of the obligation of payment of 
bonus. For the subsequent years of 1960 and 1961 also the manage 
ment has paid bonus to its workers as others keeping in line with in 
dustry wide agreements. Now all the four tests mentioned above have 
been satisfied in this case . The payment of bonus as a matter of fact 
had been unbroken . It is pointed out that there was only a payment of 
Rs. 3 each to every worker in the year 1952 as evidenced by Ext. M26 . 
It can be seen from this exhibit that it is an " extra payment in lieu of 
1952 bonus”. Anyhow , there is some payment towards bonus that 
year also . Hence there cannot be any break in the payment of bonus. 
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In Ispahani Ltd. V. Ispahani employee Union (1959 ii LLJ +) it has 
been laid down that a term may be implied even though the payment 
may have not been at a uniform rate throughout and the Industrial 
Tribunal will be justified in deciding what should be the quantum of 
payment in a particular year taking into account the varying payments 
made in previous years. The payment of bonus had been for a suffi 

ciently long period justifying an inference of implied term of employ 
ment since it began to be paid from 1946 and continued to be paid till 
1957. There is no case that these payments were made out of bounty . 
There is a statement by EW1 that the payment made for the year 1952 
was an exgratia payment. This bald statement is not supported by 
any reliable evidence. On the other hand, as I have pointed out 
earlier it has been described in Ext. M26 that the payment in question 
was made as an extra payment in lieu of 1952 bonus. 

16. It must be noted that in this dispute the claim for bonus as 
implied condition of employment is inter -connected with the claim for 
the same based on industry wide agreement reached in tripartite con 
ferences. They are closely knit together. The payment of some bonus 
loosely termed as such has become an implied term of employment in 
plantation industry and the actual quantum of bonus to be paid in a 
particular year was left to be determined by industry wide agrcements 
arrived at in tripartite conferences held in a representative manner. 
The first of such agreements has been made in 1946. On the basis of 
that agreement bonus was paid for the years 1947, 1948 and 1949 . 
Another agreement was reached for 1950 as evidenced by Ext.W5 which 
was extended to 1951 also by the employers themselves. Next agree 
ment was in 1955 i.e. Ext. W15 . For the years 1955 and 1956 Ext.W8 
agreement was made. For the years under dispute the relevant agree 
ment is Ext. Wil (Ext. M4). It has fixed the bonus as 6 2 /3 % of the 
annual total earnings of the workers for each of the three years (1957 , 
1958 and 1959). There had been similar industry wide agrcements 
for subsequent years also . The plantation Labour Committee was set 
up by the Government by order dated 27-4-1956 At this committee 
level also major industry wide issues began to be discussed and decided . 
Ext. W7 is the proceedings of its first meeting. Ext. W9 is a settlement 
at the instance of the committee revising the wage structure in plan 
tation industry . Ext. W10 is a similar settlement reached in the 
plantation labour committee with regard to gratuity scheme for plan 
tation industry in Kerala. Thus the practice of laying down conditions 
applicablc on an industry wide basis by agreements has come to stay . 
Because of the varicd nature and extent of the estates only representatives 
were called to these conferences and only a minimum that which is 
capable of being paid by the smallest employer is fixed as bonus payable . 

17. The question is whether an employer can be allowed to stand out 
of these industry wide agreements in the interest of the industrial peace ? 
The evidence of the Labour Commissioner, WW5, is very helpful in 
this matter. He speaks specifically to the tradition of industry wide 
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agreements for payment of bonus for this industry as a whole . In no 
agreement the profit capacity was taken into account Agreements 
stretched over more than one year, sometimes covering four years. 
Profit or surplus available would not have been uniform for all these 
years. The obvious inference is that it was outside the scope of con 
sideration of the tripa tite conferences or the plantation labour committee 
to give any weight to the profit made or surplus available in determining 
the bonus payable in plantation industry . The Labour Commissioner 
also speaks that actual profits were never taken into consideration and 
the Bombay formulae was never applied in settling the bonus year to 
year in plantation industry. The aspect of industrial peace and the 
necessity of safeguarding the tradition of industry wide agreements to 
achieve the same have been stressed by the Labour Commissioner. 

18. It is argued that Ext. M4 expressly excluded Churakulam Tea 
Estate from its ambit by incorporating the 7th clause in it and there 
fore that agreement is not binding upon the management. A.P.K. was 
representing the managements in the concerned conference. But it 
is said that the management of Churakulam Estate withdrew its mandate 
from A.P.K. and made it impossible for A.P.K. to sign the agreement 
on behalf of the Churakulam Estate. It cannot be construed as a 
surrender of the claim from the workers side. In the interest of 
industrial peace, a single estate should not be allowed to stand out of 
the industry wide agreement. The decision of the Labour Appellate 
Tribunal in Madras Appeals Nos. 128 and 136/55 amply supports this 
position . That decision elaborately dealt with the 1946 tripartite 
resolution with reard to payment of some sort of bonus in all organised 
industries fixing it to be a lump sum payment amounting to an absolute 
minimum of 4 % of the total earnings of the worker in an year and the 
subsequent increase made by subsequent agreements etc. and finally 
held that the textile formulae or any other formulae did not apply to 
that case and the workmen were entitled to the bonus loosely termed 
as such arrived at in tripartite agreements since the textile formulae 
has never been treated as being a last word on the subject or as an infle 
xiable one and since the approach to the problem aught to be mainly 
motivated by the requirement that we should ensure and achieve 
industrial peace which is essential for the development and expansion 
of industry. 

19. In Poona Mazdoor Sabha V. Dhutta and another, His Lord 
ship Chagla, C. J., has made the following relevant observation : 

" Industrial peace demands that sanctity should be attached to 
agreement turely arrived at by the parties and if the view went abroad 
that private settlements have no sanctity whatsoever then there would 
be little chance of dispute ending by settlement between parties. It 
will indeed be extremely unfortunate from the point of view of Labour" . 


9 


20. In 1957 KLT 619 ! His Lordship Mr. Justice Varada Raya 
Iyengar quoting Ludwig Teller observed : 

" Industrial arbitration may involve the extention of an existing 
agreement or the making of a new one,"or, in general the creation of 
new obligations or modifications of old ones, while commercial 
arbitration generally concerns itself, with the interpretation of exist. 
ing obligations and disputes relating to existing agreements. This 
distinction does exist and there is no doubt that an Industrial Tribunal 
is not so fettered as a court of law and may create new obligation or 
modify contracts in the interest of industrial peace, to protect legitimate 
trade union activities and to prevent unfair practice and victimisation " . 

21. Further the Supreme Court has laid down the following 
principle in a case reported in A.I.R. 1953 S.C.53 at page 58 : 

“ Courts should not be astute to discover formal defects and 
technical flaws to overthrow settlements peacefully and quickly arrived 
at within the frame-work of the Act. For afterall, the adjudication by 
Industrial Tribunal is only an alternate form of settlement of the dispute 
on a fair and just basis having regard to the prevailing condition of the 
industry . The public need requires more and more production and if 
any settlement arrived at between the management and the workmen 
conduces thereto that is an end which the court will welcome and no 
amount of technicality need stand in its way " . 

22. From the above principles enunciated by decided cases, it is 
clear that an Industrial Tribunal is not fettered by limitations of ordinary 
law and its function is not merely to interpret the terms of contract of 
employment between an employer and an employee but it involves the 
extention of an existing agreement or the making of a new one or in 
general the creation of new obligations or modifications of old ones in 
order to ensure industrial peace. The management of the Churakulam 
Estate never paid bonus calculated on the basis of profit . Even in 
years of high profits what they did was to fall in line with other planters 
to pay the bonus agreed upon in tripartite industry wide agreements . 
As a matter of fact they were taking advantage of these agreements in 
order to avoid payment of higher bonus that would have been payable 
if it was calculated on the basis of profit in certain years. It will be 
against all the known principles of natural justice to allow the manage 
ment to take advantage of these agreements for certain years when the 
application of the terms of agreement will be advantageous to them and 
to discard them altogether for certain other years when the application 
of those terms will be disadvantageous. Therefore it is only fit and 
proper in the interest of industrial peace and natural justice to extend 
the benefits of the industry wide agreement under Ext. Mt to the 
workmen of the Churakulam Estate also . Under these circumstances I 
hold that the workmen of the Churakulam Estate are entitled to 6 2 / 3 % 

of the total earnings of the workers for each of the three years (1957 
- 1952 and 1959) as bonus loosely described as such . 
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23. ( ii ) Wages for 30-11-1961 for factory workers: Let me take this 
issue next for consideration . According to the unions, on 30-11-1961, 
27 workers employed in the factory staged a token half day strike from 
1.00 p.m. in protest against the unconciliating attitude of the manage 
ment in the matter of settlement of the issue of bonus for 1957, 1958 and 
1959. On 23-11-61 the Labour Minister called a conference to discuss 
this issue. But the management boycotted this conference . The 
token strike was in protest against the aforesaid boycot. It was legal 
and justified and the workers are entitled to their 

wages for the 
strike day also . 

24. The management contended that the strike was unjustified since 
it was without due notice and against the provisions of the Code of dis 
cipline. To strike, seven days notice is necessary as per the code of 
discipline. The workmen walked out of the factory without even 
stopping the running machines. As a result of the strike 6700 kgs. of 
tea leaf equivalent to 1500 kgs. of manufactured i tea worth about 
Rs. 4500 was lost to the management. The workers are not entitled to 
any wages for this day . 

25. This strike was not illegal as not being covered under any of the 
provisions in chapter V of the Industrial Disputes Act. 

It has 
been held that strike is a legitimate and hardwon weapon in the hands 
of workmen and it cannot be said to be unjustified unless the reasons 
for it are absolutely perverse and unsustainable. The workers have 
got a fundamental right to strike to ventilate their legitimate grievances. 
This strike was not altogether without notice. There was some sort 
ofnotice given as evidenced by Ext. W2. It is seen from Ext. W3 that 
the management has received , this notice . True, that the exact date of 
strike was not specified in the notice ; but it will be an untruth to say 
that the strike was without any notice whatsoever under the circum 
stances of the case. Therefore, I hold , the token trike staged by the 
workmen on 30-11-61 was justified and they are entitled to wages for 
that half -day . 

26. ( ii ) Wages for the days of lay off from 1-12-1961: The manage 
ment s case is that there was no reason for the management to think 
that such lightening strikes would not be repeated on succeeding dates 
and in order to avoid further loss they had to lay off the workmen from 
1-12-61 onwards and in laying off the management was acting in good 
faith . Following an assurance communicated to the effect that the 
workers will not resort to lightening strike, especially in the factory 
without due notice, it is pointed out that the lay off was terminated 
without any delay. Therefore the workmen are not entitled to claim 
any wages for the period of lay off. 

27. According to the Union the employer laid off workmen for 8 
days from 1-12-1961 without any just cause. The lay off was malafide. 
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28. I have already held that the token strike was justified . The lay 
off followed the strike as a retaliatory measure against the workmen . 
It is in evidence that all workmen appeared for work the next day after 
the token strike . There is no case for the management that the work . 
men did not turn up for work the next day . PWI to PW3have sworn 
to the effect that three hours token strike will not dislocate work in 
any section of the estate and that there will not be any consequential 
loss if the work is resumed the next day . It is also pointed out that the 
factory workers alone struck work and other workmen in other sections 
never participated in it. Under these circumstances, I think, that 
there was no justification for the lay off . Further it has been held in 
1963 (i) LLJ 122 that where the strike is justified a lock -out is unjusti 
fied and the workmen would be entitled to entire wages for the period 
of strike and lock out. This principle is equally applicable in a case of 
lay off following a lawful strike. It follows that workmen are entitled 
to their wages for the period of lay off also . 

29. In the result , I pass this award as specificd above. The manage 
ment will pay the bonus and wages for the periods of strike and lay off 
as per this award within 30 days of its publication in the Government 
Gazette . The partics will suffer their respective costs. 

Ordered accordingly . 


Alleppey , 
21-9-1964 . 


K. K. KESAVAN , 
Industrial Tribunal. 


ANNEXURE 

I.D.10 /62 
Witnesses for the Unions : 

wwi K. J. John 
WW2 Subbayyan 
WW3 Gopala Pillai 
WW4 Joseph Gomas 
WW5 N. Kochukrishnan 

WW6 B. K. Nair 
Exhibits marked for the Unions: 
WI Letter dated 3-3-1960 from the Peermade Thottam 

Thozhilali Union , Vandiperiyar to the Superinter dent, 

Churakulam Tea Estate , Vandiperiyar P.O. 
W2 Letter dated 14-8-1961 from the Peermade 

Thottam 
Thozhilali Union , Vandiperiyar to the Superintendent, 

Churakulam Tea Estate, Vandiperiyar P.O. 
W3 Letter dated 21-8-1961 from Churakulam Tea Estates 

(P ) Ltd., to the General Secretary, Peermade Thottam 
Thozhilali Union , Vandiperiyar, 
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W4 Letter dated 15-11-1961 from the Labour Commissioner s 

office, Trivandrum to the General Secretary , Peermade 

Thottam Thozhilali Union , Vandiperiyar. 
W5 Resolution passed at the Second Session of the Tripar 

tite conference on Plantations held in the Durbar Hall , 

Ernakulam on 14th and 15th June, 1951. 
W6 Order L8-24965/55 /DD dated 27-4-1956 from Asst. 

Secretary to Government. 
W7 

Proceedings of the firstą meeting of the Plantation Labour 
Committee held in the office of the Labour Commissioner 

at 3.00 p.m. on 7th May, 1956 . 
W8 Memorandum of settlement dated 19-5-1957 . 
W9 Memorandum of settlement dated 5-1-1958 . 
W10 Memorandum of settlement dated 9-2-1962. 
Wil Memorandum of settlement dated 25-1-1960 . 
W12 Memorandum of settlement dated 30-5-1963. 
W13 Indian Rubber Statistics Volume-5 . 
W14 List of Plantations in Kerala State as on 31st December, 

1962. 
W15 Memorandum of settlement dated 19-4-1956 . 
Witness for the management : 
EWI 

K. Krishna Moorthy 
Exhibits marked for the management : 

11th annual report and accounts of Churakulam Tea 

Estate ( P ) Ltd. 
M2 12th annual report and accounts of Churakulam Tea 

Estate ( P ) Ltd. 
M3 13th annual report and accounts of Churakulam Tea 

Estate ( P ) Ltd. 
M4 Memorandum of settlement dated 25-1-1960 
M5 Assessment order dated 19-11-1958 
M6 Assessment order dated 20-11-1959 
M7 Assessment order dated 22-12-1960 
M8 Assessment order dated 30-4-1959 
M9 Assessment order dated 12-8-1960 
M10 Assessment order dated 31-10-1960 
M11 Assessment order dated 26-12-1960 
M12 Notice dated 12-7-1958 from the management 
M13 Notice dated 3-8-1959 from the management 
M14 Notice dated 19-2-1960 from the management 
M15 Notice dated 30-11-1961 from the management 
M16 Notice dated 1-12-1961 from the management to the 

parties 
M17 Letter dated 6-12-1961 from the Churakulam Tea Estates 

(P ) Ltd., Kottayam to the Deputy Labour Officer 
Peermade 


MI 
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M18 Letter dated 7-12-1961 from the Deputy Labour Officer , 

Peermade, to the Managing Director, Churakulam Tea 

Estates ( P ) Ltd., Kottayam 
M19 Letter dated 8-12-1961 from the Churakulam Tea Estates 

( P ) Ltd., Kottayam to the Deputy Labour Officer , 

Peermade 
M20 Notice dated 8-12-1961 from the management 
M21 Letter dated 9-12-1961 from the Peermade 1 hottam Tho 

zhilali Union , Vandiperiyar to the Managing Director, 

Churakulam Tea Estates Ltd., Kottayam 
M22 Letter dated 9-12-1961 from the Peermade Taluk Estate 

Labour Union to the Mg. Director, Churakulam Tea 

Estates (P ) Ltd., Kottayam 
M23 Letter dated 11-12-1961 from the District Labour 

Officer, Kottayam to the Parties to the dispute 
M24 Proceeding of the conference held in the office of the Dist. 

Labour Officer, Kottayam on 19-12-1961 to discuss about 

disputes in Churakulam Estate . 
M25 Check -roll and pay- list of labourers employed during 

the month of November , 1961 
M26 Wages register 
M27 Letter dated 30-4-1959 from the Highrange Estate 

Employees Association to the Superintendent, Chura 

kulam Estate, Vandiperiyar 
M28 Letter dated 1-12-1961 from the Churakulam Tea Estates 

(P ) Ltd., Vandiperiyar to the Deputy Superintendent, 

Churakulam Estates, Vandiperiyar 
M29 Breach of the code of discipline 


G. 3046 


Kerala Gazette No. 46 dated 24th November 1964 . 
PART I 

GOVERNMENT OF KEKALA 
Health and Labour Department ( Labour ) 

NOTIFICATION 
No. 63630 /H2/64 /HLD Dated , Trivandrum , 5th October 1964. 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Arivikad Estate, Mudupatty P.O. 
Via Munnar and their workmen represented by the General Secretary , 
Devicolam Estates Workers Union , Munnar received by Government 
on 30-9-1964 is herby published under Section 17 of the Industrial 
Disputes Act 1947 ( Central Act XIV of 1947 ). 

By order of the Governor, 

P. U. JOHN , 

Deputy Secretary to Government. 
Before the Industrial Tribunal, Alleppey 

Present: 
SRI K. K. KESAVAN , B.A. B. L. 

In 
INDUSTRIAL DISPUTE No. 6/63 

Between 

THE MANAGEMENT 
OF ARIVIKAD ESTATE, MADUPATTY . P.O. VIA . 

MUNNAR . 

And 

THE WORKMEN 
OFT THE ABOVE CONCERN REPRESENTED BY THE GENERAL 
SECRETARY, DEVICOLAM ESTATES WORKERS UNION , 

MUNNAR . 
Representations: 

Sri P. M. Alexander , 
Advocate , 

( For Management) 
Ernakulam . 
Sri B. S. Krishnan , 
Advocate , 

(For Union ) 
Alleppey 

AWARD 
Government of Kerala by their Order No. 844 /H3/63/HLD dated 
20-2-1963 referred this Industrial Dispute between the Management 
of Arivikad Estate , Madupatty. P.O., Via . Munnar and the workmen of 


the above concern representad by the General Secretary , Devicolam 
Estates Workers Union, Munnar to the Industrial Tribunal, Alleppey , 
for adjudication . The matters referred are the following: - 

1. Dismissal of Veloo . 
2. Suspension of the following workers : 
1. Sowriappan . 

2. Kylasam . 
3. Perumal. 

4. Krishnan . 
5 . Chandran . 

6. Palavesam . 
7. Periandavan . 

8 . Michael. 
9. Joseph . 

10 . Devadasan . 
11. Veerannan . 

12. Das. 
13. Veeraputhran . 

14. Mockasamy. 
2. The dispute was registered as I.D. No. 6/63 on the files of this 
court . In pursuance of summons issued , the parties entered appearance 
and filed their respective statements setting forth their claims and 
contentions. 

3. The claim statement of the union is to the following effect: 
Sri Veloo was a field worker for the last 25 years. He was dismissed 
from service by an order of the management dated 19-4-1961, to take 
effect from 22-4-1961. The management wanted to victimise him for 
his Trade union activities. Before dismissal no proper show -cause notice 
or charge sheet was served on him . There was no proper or fair enquiry. 

The worker was not given any opportunity to cross- examine the manage 
ment s witnesses or to adduce his own evidence . His written statement 
given at the time of enquiry was not recorded and his further statements 
also were not properly recorded . The dismissal is unjust, improper 
and illegal. The findingsof themanagement were baseless and perverse, 
thewhole proceedings being vitiated for want of good faith . Therefore, 
Sri Veloo is entitled to reinstatementwith full back wages and continuity 
of service . 

4. The 14 workers whose names in the reference order were sus 
pended for two days by the order of the mangement dated 18-11-1961 
on the alleged misconduct of " wilfuldisobedience in that they on 14-11-61 
in field No. 16 refused to pluck the particular bushes which they were 
instructed to do ." The enquiry conducted with regard to the alleged 
misconduct was not fair and proper and no opportunity was given to 
the workmen to bring home their innocence before the enquiry officer. 
The findings of the enquiry officer also were baseless and perverse. The 
management was guilty of unfair labour practice. They have acted 
without any bonafides. The suspension of 14 workmen being unjust, 
unreasonable and unwarranted they are entitled to full wages. 

5. The management in its written statement alongwith other con 
tentions raised a preliminary objection that the dispute referred is not an 
industrial dispute since a substantialnumber ofworkmen of the establish 
ment have not supported the cause of these workmen whose cases are 


referred for adjudication . According to the management Sri Veloo 
was dismissed for lawful and proper reasons after a charge-sheet was 
issued and enquiry held against him adhering to all principles of natural 
justice. He admitted the offence at the enquiry. The 14 workmen 
suspended , also were found guilty in a properly conducted domestic 
enquiry . Therefore none of the workmen is entitled to any relief. 

6. Themanagementhad no ill-will against Sri Veloo for his alleged 
trade union activities or for any other reason . 

The statement that he 
was victimised for trade union activities is incorrect. The enquiry was 
held in a proper and fair manner adhering to all principles of natural 
justice. The worker was given all opportunities to defend his case. 

7. The 14 workmen were suspended for misconduct proved in the 
domestic enquiry. Every opportunity was given to the workers to 
adduce evidence and cross-examine themanagement s witnesses. In fact 
the workers have cross-examined themanagement s witnesses elaborately 
and they have also given their statements. The findings of the enquiry 
officer were just and proper. The manageme 

had no desire to victi 
mise any of these workmen . Such allegations are made in the claim 
statement only to prejudice the case of the management. Considering 
the seriousness of the misconduct in the instant case the workers were 
given only minor punishments . Under these circumstances, according to 
the management the union is not entitled to any of the reliefs claimed 
in their statement. 

8. The dispute came up for evidence when the union was seeking 
adjournments to adduce their evidence . In the meantime, there was 
some talk about compromise also which did not materialise. Finally 
the court ordered that no more adjournments will be allowed. Even 
this order was sought to be reviewed by the union and a further adjourn 
ment was got for letting in evidence by the union . But on the adjourned 
date (i.e. 21-8-1964 ) the union filed a memo signed by the Secretary 
of the Union and also attested by the advocate appearing on behalf 
of the union to the effect that since the union is not in a position to adduce 
evidence in support of its claims, it is not pressing the claim and that the 
case may be struck off the files. In view of the above statement in the 
memo filed by the union , I am to hold that there is no subsisting dispute 
between the parties now to be adjudicated . 

9. This award is passed as indicated above. The reference is 
answered accordingly . 


Alleppey , 
20-9-1964 . 


K. K. KESAV . 
Industrinl Tribunal 
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T. Chandrasekharan , 
Menon & A. Harihara Iyer, 
Advocates, Ernakulam . 
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AWARD 
The Industrial Dispute between Sri R. S. Hamsa , Beedi Shop, 
Nattika and 5 others and the workmen represented by the Secretary, 
Nattika Firka Beedi Thozhilali Union , Nattika Beach was referred for 
adjudication to this Court by Government as per order No. 62319 /62/ 
HB/HLD dated 12-10-1962 of the Health and Labour Department. The 
following issues were referred for adjudication : 

1 . Closure of Beedi establishments from 20-10-1961. 
2. Relief to the workmen during the period of non -employment. 

3. Bonus for the year 1960 and 1961. 

The Nattika Firka Beedi Thozhilali Union submitted their written 
statement on 4th December 1962 in which they contended as follows: 

The managements are beedi factories engaged in the manufacture 
of Apple Photo Mark Beedies and all of them are branches of the Apple 
Photo Mark Beedi Company, Alathur. The managements together 
employ 158 workmen and all the workmen have more than one year s 
continuous service with the managements . The Apple Photo Mark Beedi 
Company has six branches in the Chowghat area also . 

The managements were paying wages to the workmen at the rate 
of Rs. 2.6 As. per 1000 beedies rolled by them . Early in October 1961 
the managements wanted the wages to be reduced but the workmen 
did not agree as the wage rates then existing did not even constitute a 
subsistance minimum wage. Therefore in order to coerce the work 
men to agree for the reduction of the wages, the managements closed 
their factories from 20-10-1961. The factories in Chowghat area also 
were closed . The dispute regarding the closure of the factories in the 
Chowghat area was referred for arbitration of the Assistant Labour 
Officer, Chowghat. The Arbitrator rejected the demand of the mana 
gements to reduce the wages, found the closure was unjustifiable and 
that the factories were closed unjustifiably . During the pendency of 
the arbitration the factories were re-opened by the managements of 
their own accord . The managements in this dispute did not agree to 
re-open the factories during the various conciliation conferences and 
hence the matter was referred along with the disputes relating bonus 
for 1960 and 1961. 

Issue No. 1 
The managements closed the factories in order to coerce the work 
men to agree for reduction of the existing wage rates and so the closure 
was malafide. 

Issue No. 2 
The managements were making substantial profits and their 
financial capacity and stability would warrant the payment of enhanced 
rates of wages. As the closure was malafide it tantamounts to illegal 
lockouts and the workmen are entitled to get their full wages from 
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20-10-1961 till they are provided with work , calculated at the rate of 
average wages earned by them , during six months from date of the 
closure. 

Issue No. 3 
The workmen have demanded bonus at the rate of 10 % of their 
total annual earnings for each year of 1960 and 1961. The wages paid 
are so meagre that there is enormous gap between them and a living 
wage. The managements have made enormous profits during the 
years 1960 and 1961 which would leave enough available surplus to 
pay the said bonus. 

The union concluded the written statement with the following 
prayers: 
(a ) to hold that the closure of the management factories were 

malafide, 
(b ) to direct the payment of the full wages of the workmen from 

21-10-1961 to date on which they would be provided 

with work , 
(c ) to direct the managements to pay bonus for the years 1960 

and 1961 to all the workmen at the rate of 10 % of their 

total annual earnings for each year, 
(d ) to direct the management to pay the union the costs of 

these proceedings. 
Management No. I viz . Sri R. S. Hamsa submitted his reply 
statement on 2nd February 1963 in which he alleges as follows: 

“ The Beedi Business which I am actually conducting is not a 
branch of the Apple Photo Mark Beedi Company, Alathur. On 
29-4-1961 the Secretary of the Nattika Pallipuram Beedi Thozhilali 
Samyuktha Action Committee issued notice to me demanding 
enhanced wages threatening a strike from 1-5-1961. However the 
matter was settled by the Assistant Labour Officer, Chowghat at a 
conference. I was paying the wages as per the settlement in the con 
ference and according to the terms determined therein . In spite of 
the settlement the persons working in my beedi shop commenced an 
illegal and indefinite strike on the pretext of expressing sympathy to 
the Pavaratty and Chowghat Beedi Thozhilali Strike. There was no 
closure of business on my part. But there was an illegal strike to de 
stroy my business . The workmen are therefore not entitled to any 
wage from 20-10-1961" . 

The management alleges further that they have not made any 
profits and the wages paid are very reasonable and therefore the work 
men are not entitled to any bonus. The contentions that the dsipute 
is not an industrial dispute and the reference is without jurisdiction 
and the workers are not workmen as defined in Section ? ( S ) of the 
Industrial Disputes Act were also raised by the management. 
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Management No. 2 viz . Sri P. R. Paramu submitted his reply 
statement also on 2-2-1963 in which it was contended as follows: 

" I am not managing any beedi company at present nor do I 
employ any workmen in beedi business. I do not represent the mana 
gement of any branch of the Apple Photo Mark Beedi Company. I 
originally conducted beedi company in the name of Anil Beedi 
Branch Company from 26-4-1961 which was not cornected with the 
Apple Photo Mark Beedi Company. The Secretary of the Nattika 
Pallipuram Beedi Thozhilali Samyuktha Action Committee issued a 
notice of strike dated 29-6-1961 to me and the strike in my concern 
started on 1-5-1961. The matter was then settled by the intervention 
of the Assistant Labour Officer thereby enhancing the wages to the 
workmen . I had always paid more than the minimum wages and I 
had not closed the beedi company at any time what so ever. There 
was no industrial dispute in my beedi company" . 

On 9-9-1961 I sold my beedi company to Sri P. V. Padmanabhan 
after giving due notice to the workmen in my concern about the same. 
Subsequent to the sale the matter was intimated to the President of the 
Nattika Firka Beedi Thozhilali Union and the Assistant Labour Officer , 
Chowghat on 15-9-1961, 

This management also contended that the workmen are not 
entitled to any bonus or enhancement ofwages and there was no closure 
etc. 

No. 3 management viz ., Sri P. K. Gopi submitted his reply state 
ment on 4-3-1963 in which it was contended as follows: 

No. 3 management viz ., Sri Gopi was never an owner of any beedi 
company and was only a paid manager of the beedi company of one 
Sri 8. A. Mohammed . Sri Gopi is not at all liable for any claim put 
forward by the workmen concerned . 

Management No. 4 viz ., Sri P. K. Hassan submitted his reply state 
ment like management No. 1 & 2 on 2-2-1963. He has fully endorsed 
what No. 1 management has stated in his reply statement. The asser 
tions in the statement are completely the reiteration of the assertions 
in the reply statement of management No. 1. 

Management No. 5 viz., Sri R. A. Pareeth also submitted his reply 
statement on 2-2-1963 in which he has contended as follows: 

" Neither at present nor at any time previously I was conducting 
any beedi factory much less any branch of the Apple Photo Mark Beedi 
Company. As far as I am concerned no closure of any factory arises 
nor does any claim for wages or bonus arises" . 

He would further allege that he is being dragged in this dispute 
by the union representative because of their enmity towards him . 

He concluded questioning the jurisdiction of the court to deal with 
such a dispute . 
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Management No. 6 viz ., Sri R. S. Mohammed submitted his reply 
statement on 18-2-1963 in which he has stated that he is only a beedi 
worker like any other beedi workmen and he was never a partner or 
shareholder or proprietor of the concerned beedi company. He has 
stated further that he is not in a position to conduct the case and the 
real person concerned as management is one Sri Krishnankutty . 

For managements No. 1, 2, 4 & 5 the same advocates were appear 
ing and they were the only managements who actually contested the 
case. All the parties concerned submitted their documents and sche 
dule of witnesses and the case came up for evidence. The union 
examined witnesses WW1 to WW5 and marked Exts . WI & W2. The 
managements 1, 2 , 4 & 5 examined MWI for and on behalf of them 
and marked Ext. Mi to M5 and the case was finally heard . 

WWI is workman Sri Sreedharan who has unambiguously affirm 
ed in his sworn statement that he was working in the beedi Company, 
where Sri R. S. Hamsa (Management No. 1) was the manager, which 
company being a branch of the Apple Photo Mark Beedi company . 
He deposes that he was employed in the said company during 1959 
and it continued up to the date of the closure of the same on October 
20th , 1961. The Company was paying Rs. 2-6 As. per 1000 beedi and 
the number of workers employed in the company according to him was 
37. He has asserted that the company was closed on 20-10-1961 with 
out any provocation or any justifiable reason for the same. The only 
incident before the closure was that the union demanded 10 % bonus 
for the workers during the years 1960 and 1961. He has further asserted 
that the company was making huge profits during the time. In the cross 
examination he has admitted about the strike during May 1961 and the 
concomittant settlement during which the rate of wages per 1000 
beedi was raised from 1-14 As to 2-6 As. He has also denied any 
knowledge of the Pavaratty -Chowghat beedi thozhilali strike. 

WW2 is the worker Sri Abdul Rahiman who has deposed that he 
was an employee in the branch of the Apple Photo Mark Beedi Company 
wherein Sri P. R. Paramu (Management No. 2 ) was the manager. This 
witness has fully endorsed and corroborated WW1 with regard to the 
facts of strike , settlement and the closure of the factory on 20-10-1961. 
He has also stated about the demand of bonus previous to the closure. 
Hehas further deposed that after the settlement themanagementwanted 
the workers to accept a reduced rate of wage other than what was fixed 
in the settlement which was objected by the workmen and the union 
and it was after this objection the company was closed . He has cate 
gorically denied any knowledge of the alleged transfer of this beedi 
company by Mr. Paramu to one Sri Padmanabhan . He has conclud 
ed stating that there were 37 workers under the management of 
Mr. Paramu and he himself was appointed by Sri Paramu in the year 
1959. 
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WW3 is worker Ebrahim who has unambiguously affirmed that 
he was working under Sri R. A. Pareeth i. e. management No. 5. He 
has clearly deposed that the management asked the workers in the con 
cern that they should have a reduction ofwages from Rs. 2-6 As. which 
was objected by the workers and it was then that the company was 
closed on 20-10-1961. He has corroborated WWI and WW2 in the 
matter of the demand of 10 % bonus and has stated that there were 15 
workers in the company at the relevant period . 

WW4 is worker Habib who has deposed that he was working under 
the management No. 3 viz ., P. K. Gopi at the relevant period , whmi 
the company was closed on 20-10-1961. He has fully corroborateci 
what the other witnesses have deposed about the rate of wages fixed in 
the settlement. He has stated about the demand of reduction of wages 
by the management, and the demand of workers for 10 % bonus for the 
years 1960 and 1961. He has asserted that under the management 44 
workers were working at the relevant period. In the cross examina 
tion he has categorically affirmed that Sri P. K. Gopi was an employer 
under whom all the 44 workers worked . 

WW5 is the Secretary of the Nattika Firka Beedi Thozhilali Union . 
He hasmarked Exts. Wi and W2. Wl series 1 to 6 are the list of workers 
who were working under the managements No. 1 to 6 respectively, 
copied from the register of workers kept in the Union s office. He 
has deposed that he has participated in the conciliation conference held 
by the Assistant Labour Officer, Chowghat. He has clearly stated that 
when the management concern demanded reduction of wages from the 
rate fixed in the conciliation conference the workers and the unions 
objected and it was because of this objection that the said managements 
were closed . With regard to the assertion in the claim statement that 
the management companies were making enormous profits, he has 
deposed , thatalthough he has not seen the accounts of themanagement 
he could easily gather that the managements were making profits because 
they were selling beedies at the rate of Rs. 6.50 np. per 1000 when the 
expenditure incurred was only Rs. 5.50 np. per 1000 beedies. In the 
cross examination he has clarified that the union has not put in the 
array ofparties the actual owner of the Apple Photo Mark beedicompany 
because the workers have no relation with the actual owner and the 
employer employee relationship is with the managers of these branches 
wherein work was done under the supervision and control of the 
managers concerned , although , they are the branches of the Apple 
Photo Mark beedi company. He has deposed that Ext. W1 series were 
prepared during the time of October 1961. He has also fully corro 
borated the versions of the other witnesses in the matter of strike, the 
consequent settlement, the demand of the managements for reduction , 
the objection of workers, the immediate lock out and the demands of 
bonus before lock out. He has also asserted that the managementNo.3 
viz ., P. K.Gopiwas the real employer of the workers and the said Gopi 
was never a worker himself as is alleged by him . 
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Ext. W2 is a copy of the agreement dated 5th May 1961 which 
1995, sent to the union by the Asst. Labour Officer and signed by the 


officer . 


2.W 


on 


gr MWI, the only witness examined by the managements is Mfr. Paramu 
Cho is the management No. 2 in the reference. He has begun his depo 
sition by asserting, at the outset, that he is only a provision shop keeper 
and that he had a Beedi company for a period of 5 months in the year 
1961. He deposes that there were only 19 workers in his concern , and 
Ley were not permanent, and there was no connection between his beedi 
company and the Apple Photo Mark Becdi Company . He has marked 
Exts. Míwhich is the original of the notice issued by the Secretary of 
the Nattika Pallipuram Beedi Thozhilali Samyuktha Action Committee 
to him personally. He admits that in pursuance of Ml notice the work 
men struck work from 1-5-1961. He also admits about the settlement 
of the dispute by the intervention of the Labour Officer. Hehas asserted 
that he has sold away his beedi Company to Sri Padmanabhan 
9-9-1961 and he has given notice to the workers about the proposed 
sale on 24-8-1961 by affixing the same in the work spot. Copy of the 
said notice was marked as Ext. M2. Ext. M3 is a Karar between MWI 
and the transferee Padmanabhan with regard to the transfer of the 
beedi company in the nameof the latter, Ext. M4 is a copy of a letter 
sent by Mwi to the President of the Nattika Firka Beedi Thozhilali 
Union in connection with the transfer . Ext.M5 is a postal acknowledge 
ment receipt signed by the President of the Union dated 18-9-1961. 
Ext. M6 is a certificate of posting in the name of the Asst. Labour Officer , 
Chowghat. He has categorically affirmed that all the claims of the 
workers should be met by the new owner in pursuance of the terms and 
conditions of the transfer. At the fag end of the chief examination he 
has made a general statement that the managements involved in this 
case have no connection with themanagement of the Apple Photo Beedi 
company to his knowledge. In the cross-examination he would say 
that the name of his beedi company was the AnilMark Beedi Co., and 
not Anil Becdi branch company as is stated in the reply statement. He 
has further stated that there is no record to show in his possession that 
how many workers were working in his concern at the relevant period . 
He has admitted that he was functioning as a branch of the Anil Beedi 
Company. Even in the cross examination he has stated thathe does not 
know any details about the other managements in this case . He has 
also added that he is not aware whether the other managements had 
anything to do with the Apple Photo Mark Beedi Company . To a 
pointed question by the learned counsel for the union this witness would 
say that hehas forgotten to state in Ext. M3 for how much he was trans 
ferring his company to the transferee and what was the quantum of 
money due to the workers in terms of their claims. With regard to the 
denial of work from 20-10-1961 onwards to the workers concerned by 
the other managements he would plead ignorance . 
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With regard to the evidence adduced by the witnesses of the union 
WW1 was speaking about the management No. 1, WW2 about the 
management No. 2 , WW3about the management No. 5, WW4 about 
the management No. 3. WW5 is the Secretary of the union who has 
been deposing about the general features of the dispute . Ext. Wi 
series would give out the number of workers employed under the various 
concerns during the relevant period . Ext.W2 is a very important piece of 
evidence which is a true copy of a settlement signed by the Asst. Labour 
Officer , Chowghat wherein the parties concerned are managements 
No. 1 to 4 and the workmen represented by the various unions including 
the Nattika Pallippuram Beedi Thozhilali Union . On a meticulous 
scrutiny of the evidence an important matter which looms large is that 
there is no reliable evidence against management No. 6. Of course 
in Ext. W1 series , a statement showing the number of workers under 
management No. 6 is appended . The number of workers under the 
management is 15. Not a single worker of the concern is examined . 

There is no specific mention about this management by WW5 and this 
management is not a party to Ext. W2 settlement. Besides management 
No. 6 in his reply statement has stated thathe is a very poor beediworker 
himself and that he is not in a position to conduct the case or to appear 
before the Tribunal on all the adjournments. In the light of the above 
discussion I feel that it will be unjustifiable on my part if I pass an award 
against the so called management No. 6 , granting the demands of the 
union . 

With regard to the other managements, except management No.2 , 
all the other managements have not let in any evidence to prove their 
contentions Management No. 2 was the only person examined as 
mentioned above. On a careful study of his deposition I have no hesi 
tation to come to the conclusion that here is a witness who may not 
be relied on even for a moment. Ext. M3 is alleged to be a karar bet 
ween the said management and one Sri P. V. Padmanabhan for the 
transfer of the concern in the name of the latter . The date of the karar 
is shown to be 9-9-1961. It is an undertaking wherein nothing is men 
tioned with regard to the consideration for the transfer or about the 
remuneration due to the workers. Two old stamps are affixed below 
the signature of Sri Padmanabhan . The claim of MW1 is that he has 
actually transferred his concern to the said Padmanabhan and the res 
ponsibility of meeting the claims of the workers are vested on the said 
Padmanabhan . Ext. M5 and M6 are an acknowledgement receipt 
and the certificate of posting respectively. Ext. M5 is signed by the 
President of the Union ; Ext. M6 is in the name of the Asst. Labour 
Officer, Chowghat. But Ext. M5 & M6 would not show what kind of 
letter or cover were received by the President of the Union or the 
Asst. Labour Officer, Chowghat in pursuance of the same. Ext. M4 
is the copy of a letter said to have been sent by MWI to the President 
of the Union . But Ext. M4 as such , would not evidence, that it was 
sent to the President of the Union . The witness concerned examined 
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by the Union to dispose against the management No. 2 is WW2. He 
has categorically stated that neither himself nor any other worker was 
aware of any transaction or transfer as is alleged by management No.2 , 
Sri Paramu. In the light of the above mentioned facts I find thatMWI 
is a witness whose sworn statement cannot be credited with an iota of 
verasity . As I have mentioned above there is no evidence let in by the 
other managements viz . Management No. 1, 3, 4 and 5 , whereas the 
union has let in evidence in support of their claim against the said mana 
gements. Ext. W2 is an item of conclusive proofwhere the managements 
involved are managements No. 1, 2 , 3 & 4. Besides, WWIwas speak 
ing against the Management No. 1. WW4 was speaking against the 
management No. 3 , WW3 was speaking against management No.5 ; 
so that the evidence was adduced on the basis of the claims against all 
the managements except management No. 6 . 

As far as the evidence adduced by the union is concerned there is 
no reason why I should disbelieve the witnesses and the learned counsel 
for the management could not discredit them by his lengthy cross exa 
mination also . Therefore I am only justified when I believe the evidence 
adduced by the union in this case . 

With regard to issue No. 1 " closure of beedi establishments from 
20-10-1961" I find that the beedi establishments involved in this case 
with the exception of management No. 6 were closed on 20-10-1961 
and that the closure is illegal. 

With regard to issue No. 2 " i.e. Relief to the workmen during the 
period of non -employment" , I am of opinion that the workmen con 
cerned are entitled to get relief during the period of non -employment. 
It is an admitted fact that the said beedi establishments are not re 
opened up till now . That means since about three years the said beedi 
establishments are kept closed . The demand of the union is that full 
wages should be given to the workers during the period of closure i.e. 
from 20-10-1961 till they are provided with work calculated at the rate 
of average wages earned by them during the six months prior to the 
closure. But the union has not adduced any evidence to show that the 
said managements have financial capacity and stability . The mana 
gements also have not proved anything to show either they have got 
financial stability or debility . Any how I award Rs. 75 per head for 
every workmen concerned , who was working under the managements 
No. 1 to 5 as shown in Ext. W1 series, in pursuance of the relief allowed , 
for their nonemployment during the period from 20-10-1961 to the 
date of the award . 

With regard to Issue No. 3 that is " bonus for the year 1960 and 
1961" , the demand of the union is at 10 % of the total annual earnings 
for the years 1960 and 1961. The managements concerned have not 
proved anything to show that they have not got any available surplus 
to be disbursed as bonus. The managements have not even produced 
any of their accounts and their plea is that they have not got any 

G. 2816 
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accounts to be produced at all. Of course the onus of proof is on the 
management. But in the circumstances of this case I cannot award 
any bonus to the workmen since the union also has failed in adducing 
any formal evidence with regard to their claim of 10 % of the total 
earnings as bonus for the said years. Therefore , I find this issue against 
the union . 

Thus I pass this award in terms specified above and this award 
shall come into force on the expiry of 30 days after its publication in 
the Government Gazette . 


K. P. M.SHERIFF , 

Industrial Tribunal., 

APPENDIX 
Witnesses examined on the side of the union . 

WWI Sreedharan 
WW2 

V. B. Abdulrehiman 
WW3 Ebrahim 
WW4 

Habeebu 
WW5 Beerankutty 
Witness examined on the side of the managements. 

MWI Paramu 
Exts. marked on the side of the Union . 
Ext. W1. (Series 1 to 6 ) Lists of workers under the managements. 
W2. Agreement entered into between the union and the 

managements dated 5th May , 1961. 
Exts . marked on the side of the managements . 
Ext. MI. Letter dated 29-4-1961 from the Secretary , Nattika, 

Pallipuram Beedi Thozhilali Samyuktha Action 

Committee to Sri P. R. Paramu. 
M2. Notice (Copy) dated 24-8-1961 put 

up by 
P. R. Paramu regarding transfer of Beedies. 
M3. 

Agreement executed in favour of P. R. Paramu by 

Padmanabhan . 
M4 Copy of letter dated 15-9-1961 from P. R. Paramu 

to the President, Nattika Firka Beedi Thozhi 

lali Union regarding transfer of Beedies. 
M5. Postal acknowledgement signed by the President 

of Nattika Firka Becdi Thozhilali Union . 
M6. Certificate of posting relating to the copy of Ext. 

M4 sent to the Asst. Labour Officer , Chowghat. 


Kerala Gazette No. 46 dated 21th November 1961 . 
PART I 

GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 9173-J1/64/Law . 

Dakd , Trivandrum , 18th Yosember 1964, 
In exercise of the powers conferred by section 71 of the Kerala Court 
Fees and Suits Valuation Act, 1959 (Act 10 of 1960 ), the Government of 
Kerala hereby remit the fecs chargeable under Schedule II to the said 
Act on 

( 1) petitions and reports from managers of private schools presented 

to the Education Department and the Government; 
(2) petitions, appeals and applications presented by aided school 

teachers to any officer of the Education Department or to the 
Government relating to conditions of service , salary or penson 
or such other reliefs as may be claimed by them in the 

capacity of aided school teachers ; and 
(3) applications for issue of duplicate copies of secondary school 

leaving certificates, training school leaving certificates, 
elementary school leaving certificates and the like. 

By order of the Governor, 
P. UNNIKRISHNA KURUP, 

Law Secretary. 
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Kerala Gazette No. 46 dated 21th November 1964 . 
PART I 

GOVERNMENT OF KERALA 
Revente (G ) Department 

NOTIFICATIONS 
No.G. O. Rt. 1975 /61/Rev. 

Daled , Trivandrun, 16th November 1964. 
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In exercise of the powers conferred by sections 20 and 26 of the Abkari 
Act ( Travancore Act IV of 1073 ), the Government of Kerala hereby make 
the following amendments to the rules for the grant of licences for the 
tapping of toddy - producing trees and for the drawing of toddy therefrom , 
published under notification No. S. R. 836 dated 16th April , 1914 at 
pages 1839 to 1843 of the Travancore Government Gazette dated 28th 
April, 1914 /16th Medom , 1089 , as subsequently amended , namely : 

AMENDMENTS 
In the said rules , 
( 1) for rule 6 , the following rule shall be substituted , namely : 

“ 6. Persons who wish to apply for the grant of tree tapping liceuses 
shall remit into the treasury as prescribed below , the tree tax in respect of 
the trees which they desire to tap . All remittances shall be only on 
chalans to be obtained from the Excise Inspector of the Range having 
jurisdiction over the area where the trees to be tapped are situated 

Tree tax shall be paid in three instalments as shown below : 

(a ) First instalment shall be fixed as 20 % of the tree tax, to be paid 
along with the application prior to the commencement of tapping. 

(b ) Second instalment shall be fixed as 40 % of the tree tax to be 
paid on or before the 10th day of the second month of the half year . 

(c ) The third and last instalment of 40 % of the tree tax to be paid 
on or before the 10th day of the third month of the half year . 

(d ) The tree tax of the trees applied for in the second month shall 
be paid in two equal instalments, the first one with the application prior 
to the commencement of tapping and the second before the 10th day of 
the third month . 

(e) The tree tax of the trees applied for in the third and subsequent 
months should be paid in full prior to the commencement of the tapping. 

(1) In the case of any default of payment of any of the instalments 
on the due dates, interest at 6 per cent per annum shall be charged, and 
arrears, if any , shall be adjusted from the security or recovered under the 
Revenue Recovery Act. 

(g ) Any remittances made towards the dues of the shops shall be 
appropriated to the tree tax first and the balance unly shall be appropriate ! 
towards kist . 
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Failure to pay the second and third instalments of de trce tax within 
15 days from the due date for its remittance shall entail cancellatio of the 
tree tapping licences issued " ; 

2 ) in rule 7 for the words " Application for the grant of trec 
tapping licenses shall be made in such form as may be prescribed by 
the Excise Commissioner" , the words . " Application in du licate for the 
grant of tree tapping licenses shall be made in such form and in such 
manner as may be prescribed by the Excise Comunissioner" shall be 
substituted ; 
(3 ) in rule 5 , 

(i) for the words " shall forward the same the words " shall 
forward one copy of the sam.e ” shall be substituted ; 

(ii) after the first sentence , the following shall be inserted , namely : 
- " The Excise Inspector shall file the duplicate copy in the Range 
office" ; 

(4) after ru !c 55 , the following rule shall be inserted , namely : 

" 55 A. Notwithstanding anything contained in these rulcs, it shall 
be competeat to the Excise.Commissioner to permit under such conditions 
as he may prescribe the tapping of trees free of tax for drawing the toddy 
required for supply to such of the places of worship wliere by traditions or 
customs, it has been the practice to allow such tapping ." 

Explanatory Note.- ( This is not part of the amendments but it is intended 
to indicate their general purport). 

In Government On er G. O. (N16 ) 68,63 Rev. dated 19-1-1963 Govern 
ment have accepted the proposal of the Board of Reenue regarding the 
remittance of tree tax in instalments. Goverament have also in Memo No. 
40535 /G2/61-7 /RD dated 26-7-1962 requested the Board of Revenue to 
send up proposals for inclusion of a provision in the tree tax rules for issuing 
licences to tap trces for supply of to idy for performance of Naivadya or 
Kalasa in temple . The notification is to give effect to the above proposals." 

IL 
In exercise of the powers conferred by sections 4 , 5 , 24 anil 29 of the 
Cochin Abkari Act, 1 of 1077 , the Government ofKerala hereby make the 
follo : ing amendments to the tree tax rules published under Notification 
No. G2-11696 / 9-5 /RD . dated 3rd October, 1959 in Part I ofGazette No. 43 
dated 3rd November, 1959, namely :-- 

AMENDMENTS 
In the said rules, 
( 1) . for rule 6 , the following cale shall be substitutet, namely : 

" 6. Persons who wish to apply for the grant of tree tappisg licences 
shall remit into the treasury as prescribed below , the tre tax in respect of the 
urce which they desire to iap . All remittances shall be only on chalans to 
be obtained from the Excise Inspector of the Range having jurisdiction over 
the area wisere the trees to be tapped are situated . 
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Tree tát shall be paid in thice iustalnıents as si oun below : 

(a ) First instalmentsall be fixed as : 0 % of the tree t..x, to be paid 
along with the application prior to the commencement of tapping . 

( b ) Second instalirent shall be fixed as 40 % of the tree tax to be 
paid on or before the 10th day of the second month of the half year. 

(c ) The third and last instalment of 40 % of the tree tax to be pai 
on or before the 10th day of the third month of the ball year 

(a) The trez !ax of the trees applicd for in the sºcond mənth shall 
be paid in two cqual instalments , the first one with the application prior to 
the commencement o tarping and the second be one the 10t day of the 
third month . 

(e) The tree tax of the trees applied for in the third an 1 subsequent 
months should be paid in full prior to the commencement of the taping . 

( f ) In the case of any default of payment of any of the instalac.at 
on the due dates, interest at 6 percent per annum shall be charged , and 
arrears, if any, shall be adjusted from the security or recovered under the 
Revenue Recovery Act. 

(p) Any rerittances made towards the dues of the stops shall be 
appropriated to the tree tax first and the balance only shall be appropriate ! 
towards kist. 

Failure to pay the second and third instalments of the true tax within 
15 days from the due date for its rernittance shall entail cancellation of the 
tree tapping licences issued " ; 

(2 ) in rule 7 for the words " Application for the grant of tree tapping 
licences shall be made in such form as may be prescribed by the Excise 
Cominissioner" , the words Application in duplicate for the grant of tre 
tapping licenses shall be made in such form and in such manner as may le 
prescribed by the Excise Commissioner " shall be substituted ; 

(3 ) in rule 15, -- 

(i) for the words shall forward the same" the words " shall forward 
one copy of the same shall be substituted ; 

( ii ) after the first crtence, the following shall be inserted , namely : - 

“ The Excise Inspector shall file the duplicate copy in the Range 
Office ; 

(4) after rule 54, th:c following rules! all be inserted, namely: 

" 54A . Notwithstanding anything contained in these rules, it shall be 
competent to the Excise Commissioner to permit under such conditions as be 
may prescribe the tapping of trecs free of tax for drawing the toddy required 
for supply of such of the places of worship where by tra litions or customis, it 
has been the practice to allow such tapping. 

Explanatory Note.-- ( This is not part of the amendments but it is intended 
to indicate their general purport). 
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In Government Order G. O. (MS) 68 /63/Rev. dated 19-1-1963 Govern 
ment have accepted the proposal of the Board of Revenue regarding the 
remittance of tree "tax in instalments. Government have also in Merno 
No. 40535 /G2/61-7/RD dated 26-7-1962 requested the Board of Revenue to 
send up proposals for inclusion of a provision in the tree tax rules for 
issuing licences to tap trees for supply of toddy for performance of 
Naivadya or Kalasa in temple. The notification is to give effect to the 
above proposals ." 

By order of the Governor, 

C. C. AHMED , 
Joint Secretary. 
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PART I 

GOVERNMENT OF KERALA 

Revenue Departmeat 

NOTIFICATION 
No. 37544 /N /64/Rev. 

Dated, Trivandrum , 13th November 1961. 
S. R. O.No. 354/64. In exercise of the powers conferred by section 
129 of the Kerala Land Reforms Act, 1963 ( Act 1 of 1964), the Government 
of Kerala hereby make the following amendments to the Kerala Land 
Reforms ( Tenancy ) Rules, 1964, namely: 

AMENDMENTS 
In the said rules , 
(1) " after sub-rule (2 ) of rule 60, the following sub-rule shall be 

inserted, namely : 
“ (3 ) The Land Tribunal shall also have the power to add as 

parties the legal representatives of a deceased party in the 
proceedings pending before it. The provisions of Order 
XXII of the First Schedule to the Code of Civil Procedure, 
1908 , shall, as far as may be, apply to the droceedings for 
impleading the legal representatives . The period of limita 
tion for applications for impleading legal representatives 
shall be ninety days from the date of death of the party : 

Provided that in the case of a party who died before 
17-11-1964 the application may be made within ninety days 

from that date." ; 
(2 ) rule 80 shall be renumbered as sub-rule (1) of that rule and 

after sub -rule ( 1) as so renumbered , the following sub-icle 

shall be inserted , namely : 
" (2) Where a final order passed by a Land Tribunal constituted 

under the Kerala Agrarian Relations Act, 1960, had not 
been fair -copied , and signed by that Land Tribunal, the 
Land Tribunal constituted under the Kerala Land Reforms 
Act, 1963, having jurisdiction over the area in which the 
holding in respect of which the order was passed, is situate , 
shall be competent to cause the fair copy of such order to be 
prepared and to sign the fair copy." . 

By order of the Governor , 

C. C.AHMED , 

Joint Secretary . 
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PARTI 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 53183/N /64/Rev . 

Dated , Trivandrum , 13th November 1964 . 
S. R. O. No. 355 /64. - In exercise of the powers conferred by Section 
129 of the Kerala Land Reforms Act, 1963 (Act 1 of 1964), the Government 
of Kerala hereby make the following amendment to the Kerala Land Rc 
forms (Tenancy) Rules, 1964, namely : 

AMENDMENT 
Against the entry in item 7 of Form No. 17 ofthe said rules, at the end , 
the words “ (so far as known to the institution)" shall be added . 

By order of the Governor , 
R. GOPALASWAMY, 

Secretary. 
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PART I 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 61663/N /64 /Rev . 

Dated , Trivandrum , 11th Novemb»r 1964. 
S.R.O. No. 356 /64. - In exercise of the powers conferred by sub -section 
(1) of Section 15 of the Malabar Tenancy Act, 1929, Madras Act XIV of 
1930 ) and in supersession of Revenue Department Notification No. 63619 / 
N /61-22 /Rev . dated 10-4-1964 , published in the Gazette dated 14-1-196 + , 
the Government of Kerala hereby constitute for the areas specified in column 
(1 ) of the schedule below ,Rent Courts which shall be presided over by the 
Land Tribunals specified in the corresponding entry in column (2) of the 
Schedule, for the purpose of performing the functions entrusted to a Rent 
Court under the said Act . 

THE SCHEDULE 
Area 

Land Tribunal 
(1 ) 

(2 ) 
Taliparamba Taluk of Cannanore Laud Tribunal, Taliparamba . 

District 
Villages in Hosdrug and Kasargod Land Tribunal, Kanhangad . 

Taluks of Cannanore District, where 

the Act is in force 
Cannanore Taluk of Cannanore Principal Land Tribunal, Canna. 
District 

nore . Additional Land Tri. 

bunal, Cannanore 
Tellicherry and North Wynaad Principal Land Tribunal, Telli 
Taluks of Cannanore District 

cherry, Additional Land Tri 

bunal, Tellicherry 
Badagara Taluk of Kozhikode District Principal Land Tribunal, Bada 

gara . Additional Land Tri 

bunal, Badagara . 
Quilandy Taluk of Kozhikode District 

Land Tribunal, Payyoli . 
Kozhikode and South Wynaad Taluks Land Tribunal, Kozhikode. 

of Kozhikode District 
Tirur and Ernad Taluks of Kozhikode Land Tribunal, Tirur . 

District 
Palghat and Alathur Taluks and Land Tribunal, Palghat. 

Villages of Chittur Taluk of Palghat 

District where the Act is in force 
Ottappalam and Perinthalmanna Land Tribunal, Ottappalam . 

Taluks of Palghat District 
Ponnani Taluk of Palghat District Land Tribunal, Ponnani. 
Chowghat Taluk of Trichur District 

Land Tribunal, Chowghat. 

By order of the Governor , 

C. C. AHMED , 
Joint Secretary 
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PART I 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 37544/ N /64/ Rev . 

Dated, Trivandrum , 18th November 1964. 
S. R. O. No. 357/64. - In exercise of the powers conferred by section 
129 of the Kerala Land Reforms Act, 1963 ( Act 1 of 1964), the Government 
of Kerala hereby make the following amendments to the Kerala Land 
Reforms ( Tenancy) Rules, 1964 , namely: 

AMENDMENTS 
In the said rules, 
( 1) " after sub-rule (2 ) of rule 60 , the following sub-rule shall be 

inserted , namely: 
“ (3 ) The Land Tribunal shall also have the power to add as 

parties the legal representatives of a deceased party in the 
proceedings pending before it. The provisions of Order 
XXII of the First Schedule to the Code of Civil Proce 
dure, 1908 , shall, as far as may be , apply to the proceed 
ings for implcading the legal representatives. The period 
of limitation for applications for impleading legal repre 
sentatives shall be ninety days from the date of death of 

tha party: 
Provided that in the case of a party who died before 17-11-1964 the 
application may be made within ninety days from that date" ; 
( 2) rule 80 shall be renumbered as sub -rule (1) of that rule and after 

sub -rule (1) as so renumbered , the following sub -rule shall be 

inserted , namely : 
" (2 ). Where a final order passed by a Land Tribunal constituted 

under the Kerala Agrarian Relations Act, 1960, had not 
been fair -copied , and signed by that Land Tribunal , the 
Land Tribunal constituted under the Kerala Land 
Reforms Act, 1963, having jurisdiction over the area in 
which the holding in respect of which the order was passed, 
is situate, shall be competent to cause the faircopy of such 
order to be prepared and to sign the fair copy" . 


By order of the Governor, 

C. C. AHMED , 
Joint Secretary . 


Kerala Gazette No. 46 dated 24th November 1964 . 


GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 53183/ N /64/Rev. 

Da ed, Trivandrum , 13th November 1964 . 
S. R. O. No. 358 /64. - In exercise of the powers conferred by section 129 
of the Kerala Land keforms Act, 1963 (Act 1 of 1964), the Government of 
Kerala hereby make the following (amendment to the Kerala Land Reforms 
( Tenancy) Rules, 1964, namely : 

AMENDMENT 
Against the entry in item 7 of Form No. 17 of the said rules , at the end , 
the words " (so far as known to th : institution )" shall be added . 

By order of the Governor , 
R. GOPALASWAMY, 

Secretary : 
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PART I 

GOVERNMENT OF KERALA 
Public Works (Transport- B ) Department 

NOTIFICATION 
No. 59543 / TB3/64-1 /PW . 

Dated, Trivandrum , 17th November 1964 . 
S. R. O. No. 359/64. - In exercise of the powers conferred by rule 368 
ofthe Kerala Motor Vehicles Rules, 1961 the Government of Kerala hereby 
exempt the motor vehicle detailed below from the provision of rule 267 ( 2) 
of the said Rules subject to the conditions that the overall length of the 
vehicle should not exceed 9. 144 m and that the vehicle should be operated 
only on fit roads. 


Make- Fargo 
Engine No.- SPC -84169 
Chassis No. - PAB -23634 
Wheel base -- 206 " 


By order of the Governor, 

T. ASSAN , 
Deputy Secretary 
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PART I 

Section i . 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No: 11916 -B2/64 /Law . 

Dated , Trivandrum , 2nd November 1964. 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part II, Section 1, dated the 12th October 1964 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 10th October 1964. 

By order of the Governor , 
M.MADHAVA MENOM , 

Joint Secretary (Law ) . 
THE STATE BANK OF INDIA ( AMENDMENT) ACT , 1964 

(Act 35 or 1964) 


AN 


Аст 
further to amend the State Bank of India Act, 1955 . 
Be it enacted by Parliament in the Fifteenth Year of the Republic of 
India as follows: 

1. Short title and commencement.- (1) This Act may be called the State 
Bank of India (Amendment) Act, 1964 . 

(2 ) It shall comeinto force on such date as the CentralGovernment 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 - In section 2 of the State Bank of India 
Act, 1955 (23 of 1955 ) (hereinafter referred to as the principal Act), – 

(i) af :er clause (b). the following clause shall be inserted , namely : 

(bb ) " chairman " means the chairman of the Central Board ; ; 
(ii) after clause (d ), the following clause shall be inserted , namely: -- 
(dd ) “ Local Board ” means a Local Board constituted under 

section 21; ; 
(iii) after clause (h ), the following clause shall be inserted ,namely : 
i) " vice -chairman ” means the vice -chairman of the Central 

Board . . 
3. Amendment of section 19. - In section 19 of the principal Act, 
(a ) in sub -section (1) 
(i) in clause (a ), the words, except in the case of first appoint 

monts ," shall be omitted ; 
G. 3352 
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(ii) for clauses (c) and (d ), the following clauses shall be substi : 

tuted , namely : 
" ( bb ) the presidents of the Local Boards appointed under sub 

section (5 ) of section 21, ex-officio ; 
(c) if the total amount of the holdings of the shareholders, other 

than the Reserve Bank , whose names are on the principal 
register three month before the date fixed for election of 

directors is 
(i) notmore than ten per cent of the total issued capital, two 

directors, 
(ii) more than ten per cent but not more than twenty- five per 

cent of such capital, three directors, and 
( iii) more than twenty- five per cent. of such capital, four 

directors , 
to be elected in the prescribed manner by such shareholders; 
( d ) not less than two and not more than six directors to be 

nominated by the Central Government in consultation 
with the Reserve Bank, from among persons having special 
knowledge of the working of co -operative institutions and 
of rural economy or experience in commerce, industry, 

banking or finance;" ; 
( b ) sub -sections (2 ) and ( 3 ) shall be omitted . 
4. Amendment of section 20. - In section 20 of the principal Act, 
(a ) in sub -section (2 ), the words " or, case of the first two appoint 

ments, the Central Government,” shall be omitted ; 
(b ) for sub-section (5 ), the following sub- section shall be substituted , 

namely : 
" (5 ) The following provisions shall have effect in relation to 

directors nominated under clause ( d ) of sub -section (1 ) of 
section 19 , to the Central Board reconstituted for the first 
time on or after the commencement of the State Bank of 

India (Amendment) Act, 1964, namely: 
(i) if the number of such directors holding office at the end of 

one year from the date of such reconstitution is not more 
than three , then one of such directors, and if such number 
exceeds three, then two of them , shall retire at the end of 

the said year ; 
(ii) if the number of such directors holding office at the end of 

two years from the date of such reconstitution is not more 
than three, then one of such directors, and if such number 
is four, then two of them , shall retire at the end of the said 
two years ; 
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( iii) if the number of such directors holding office at the end of 

three years from the date of such reconstitution is not more 
than two, then one of such directors shall retire at the end 

of the said three years ; 
(iv) any such director holding office for a period of four years 

from the date of such reconstitution shall retire at the end 

of such period : 
(v ) the director or directors to retire at the end of each year 

under clauses (i),(ii) and (iii ) shall be determined by lot.” . 
5. Substitution of new section for section 21. – For section 21 of the principal 
Act, the following section shall be substituted , namely : 
“ 21. Local Boards.- (1) There shall be constituted at each place 

where the State Bank has a local head office, a Local Board 

which shall consist of the following members, namely : 
(a ) the chairman , ex-officio ; 
(b ) all such directors elected or nominated to the Central Board 

under clause (c ) or clause (a ) of sub -section (1 ) of section 19 
as are ordinarily resident in the area served by the branch 

register of the localhead office ; 
( c ) six members to be nominated by the Central Government in 

consultation with the Reserve Bank ; 
( d ) one member to be elerted in the prescribed manner by the 

shareholders, other than the Reserve Bank, whose names are 
entered in the branch register of the localhead office, if the 
total holdings of such shareholders amount to two and a half 
per cent or more of the total issued capital: 
Provided that a person elected as a member of a Local Board 

under this clause shall not cease to be a member thereof for 
reason only that the totalholdings as aforesaid fall below two 
and a hali per cent of the total issued capital, at any time 

after his election ; 
(e) the secretary and treasurer of the local head office, appointed 

by the State Bank, ex -officio. 

( 2) Where as a result of tho establishment of any local head 
office (hereinafter referred to as the new local head office) for any 
area which is already served by the branch register of another 
local head office (hereinafter referred to as the existing local 
head office a Local Board (hereinafter referred to as the new 
Local Board ) is constituted for the new local head ottice, any 
person who is , at the timeofsuch constitution, holding office as 
à member of a Local Board (hereinafer referred to as the 
existing Local Board) for an existing local head office under 
clause (c) or clause (d ) of sub-section (!) and is ordinarily 
resident in the area served by the branch register of the new 
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(1), 


local head office , shall cease to hold office asmember of the 
existing Local Board and shall become a member of the new 
Local Board and shall on becoming such member be deemed 
to bave been nominated or, as the case may be, elected to the 
new Local Board and shall hold office as such member for the 
unexpired po tion of his term of office as a member of the 
existing Local Board . 

(3 ) Any vacancy caused in the existing Local Board as a 
result of any member thereof becoming a member of the new 
Local Board under sub -section ( 2 ) shall be deemed to be a 
casual vacancy and be filled in accordance with the provisions 

of section 25 . 
(4) Notwithstanding anything contained in clause (d ) of sub-section 
(a ) on the reconstitution of an existing Local Board for the first 

time on or after the commencement of the State Bank of India 
( Amendment) Act, 1964, or 
on the constitution of a new Local Board under sub-section (2 ) 
of which an elected member of an existing Local Board does 

not in pursuance of that sub-section become a member, 
the Reserve Bank shall nomina :e a member in place of the member 
to be elected under that clause and such nominated member shall 

be deemed to have been elecied under the said clause . 
(5 ) The Governor of the Resurve Bank shall, in consultation with the 

chairman , appoint 
(a ) a member of a Local Board nominated or elected under clause 

(c) or clause (d ) of sub -section (1 ) to be the pre dent thereof, 

and 
(b ) a member of a Local Board holding office under clause (b ) or 

nominated or elected under clause (c) orclause (d ) of that 

sub -section to be the vice-president thereof." 
6. Insertion of new sections 21A , 21B , and 210. - After section 21 of the 
principal Aci, the following sections shall be inserted , namely : 
“ 21A . Term of office of members of Local Board .- (1) Subjcct to the 

provisions contained in this section and in sub -section (2 ) of 
section 21, a member of a Local Board nominated under clause 
(c) of sub -section (1) of section 21 or elected under clause (d ) 
of that sub -section shall hold office for two years and thereafter 
until his successor has been duly nominated or elected and shall 

be eligible for re-nomination or re- election , as the case may be: 
Provided that out of the six members nominated under clause (c) of 

sub-section ( 1) of section 21 , on the constitution of a new 
Local Board or the reconstitution of an existing Local Board 
for he first time on or after the commencement of the State 
Bank of India (Amendment) Act, 1964, three shall retire at 
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the end of one year and three shall retire at the end of two 
years from the date of the constitution or , as tlie case may be , 
reconstitution of that Local B Jard , and the members to retire 

at the end of the first year shall be determined by lot. 
( 2) A member of a Local Board nominated by the Reserve Bank 

under sub -section (4) of section 21 shall retire at the expiry of 

one year from the date of such nomination . 
(3 ) A director of the Central Board becoming a member of a Local 

Board by virtue of the provisions of clause (b ) of sub -section ( 1 ) 
of section 21 shall cease to hold office as such member on his 
ceasing to be a director or on his ceasing to be ordinarily 

resident in the relevent arca . 
( 4 ) The president and the vice- president of a Local Board shall each 

hold office for two years or the remaining period of his office 
as a member of the Local Board , whichever is shorter , and 
shall eligible for re-appointment so long as he is a member 

of the Local Board . 
21B . Powers of Local Board . — Save as may otherwise be prescribed and 

subject to any general or special directionswhich the Central 
Bould may give from time to time, a Local Board shall, in 
respect ofthe area served by the branch regi ter of the local 
head office for which the Board has been constituted , exercise 
all powers and perform all functions and duties of the State 
Bank in relation to any business that may be carried on or 
transacted by the State Bank under sub section (1 ) of section 
32 and clauses (i) (excluding the proviso ) (ii), (iii ), (u) to (ix); 
(xa), (xii) to (xv), (xvii ), (xxviii), (xixb) and (xixc) of section 33 
and shall exercise such other powers and periorm such other 
functions and duties as may be conferred on or assigned to it 

by the Central Board . 
21C . Local Committees.- ( 1) A Local Committee may be constituted 

by the Central Board for any area and shall consist of such 

number ofmembers as may be prescribed . 
( 2) The chairman shall be an ex -officio member of every such Local 

Committee. 
( 3) A Local Committee shall exercise such powers and perform such 

functions and duties as the Cen ral Board may conter on or 

a sign to it." . 
7. Amendment of sction 22. - In section 22 of the principal Act, in sub 

section (1) , 
(a) in clause (d ), after the words " managing director," , the words 

" secretary and treasurer ," shall be inserted : 
(b ) for the proviso , the following proviso shall be substituted , 

namely : 
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Provided that in the case of a member of Local Board nominated 

by the Reserve Bank under sub-section (4 ) of section 21 , the 
disqualification mentioned in clause (h ) shall not operate for a 

period ofsix months from his becoming such member." . 
8. Amendment of section 24.- In section 24 of the principal Act, in 

sub-section (3 ) , after the word and figures " section 19" the 
words, brackets, letter and figures " or any member of a Local 
Board nominated under clause (c ) of sub -section (1) of 

section 21” shall be inserted. 
9. Amendment of section 25 - In section 25 of the principal Act, for sub . 

section (2 ), the following sub -section shall be substituted, 

namely : 
" (2 ) Where any vacancy occurs before the expiry of the term of 

office of a director, other than the chairman , vice-chairman 
or a managing director or of a member of a Local Board other 

than the secretary and treasurer, the vacancy shall be filled 
(a ) in the case of an elected director or member, by election , and 
(6 ) in the case of a director nominated under clause (d ) of sub-section 

(1) of section 19 or a member of a Local Board nominated 
under clause (c , of sub -section ( 1) of section 21, by nomination 

in consultation with the Reserve Bank : 
Provided that where the duration of the vacancy in the office of an 

elected director or member is likely to be less than six months, 
the vacancy may be filled by the remaining directors or 
members, as the case may be, by co -opting a person not 

disqualified under section 22.” 
10. Insertion of new section after section 31. - After section 31 of the 

principal Act, the following section shall be inserted in 

Chapter V , namely : 
" 31A . Meetings of Local Boards.- ( 1) A Local Board shallmeet at such 

time and place and shall observe such rules of procedure in 
regard to the transaction of business at its meetings as may be 

prescribed . 
(2 ) All questions at the meeting shall be decided by a majority of the 

votes of the members present and in the case of equality of 
votes, the person presiding at themeeting shall have a second 

or casting vote. 
(3) A member who is directly or indirectly concerned or interested in 

any contract, loan , arrangement or proposal entered into or 
proposed to be entered into by or on behalf of the State Bank, 
shall , at the earliest possible opportunity, disclose the nature of 
his interest to the Local Board and shall not be present at any 
meeting of the Local Board when any such contract, loan , 
arrangement or proposal is discussed unless his presence is 
required by the other members for the purpose of eliciting 
information , and no member so required to be present shall 
vote on any such contract, loan , arrangement or proposal: 
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Provided that nothing contained in this sub -section shall apply to 

such member by reason only of his being 
(i) a shareholder (other than a director , holding not more than 

two per cent of the pa d -up capital in any public company as 
defined in the Companies Act, 1956 , (1 of 1956.) or any 
corporation established by or under any law for the time being 
in force in India or any co -operative society , with which or to 
which the State Bank has entered into or made or proposes to 
enter into or make, a contract, loan , arrangement or proposal; 

or 
(ii) a director ex -officio of the State Bank or a director of a 

subsidiary bank . 
(4 ) If for any reason neither the president nor the vice -president is 

able to be present at a meeting of the Local Board , any 
member, other than the Secretary and treasurer, elected by 
the embers present from amongst themselves, shall preside at 

the meeting. 
(5 ) Notwithstanding anything contained in this section , the chairman 

shall preside at any meeting of a Local Board at which 
he is present and in the absence of the chairman , the vice 
chairman, if he is a member of the Local Board , shall, whenever 

he is present, preside at such meeting." . 
11. Amendment of section 33. - In section 33 of the principal Act, in 

clause (xixb ), for the words " seven years" , the words " ten 

years" shall be substituted . 
12. Amendment of section 36._In section 36 of the principal Act, to sub 
section (1) the following proviso shall be added , namely : 
" Provided that if the balance in the integration and Development Fund 

on the date of declaration of any dividends by the State Bank is 
rupees five crores or more, no amount shall be paid into that Fund 
under clause (a ) and the dividends payable to the Reserve Bank 
shall be paid to that Bank ; and if such balance on such date is less 
than rupees five crores, only so much of the dividends then payable 
as will bring such balance to rupees five crores shall be paid into 
that Fund and the balance of such dividends shall be paid to the 

Reserve Bank . " . 
13. Amendment of section 41. - In section 41 of the principal Act, in 
clause (a ) of sub-section (7 ), for the words " a true and correct view " , the 
words " a true and a fair view " shall be substituted . 

14. Amendment of section 43. - Section 43 of the principal Act shall be re 
numbered as sub -section ( 1) thereof and after sub - section ( 1) as so re 
numbered, the following sub -section shall be inserted, namely: 
" (2 ) The officers, advisers and employees of the State Bank shall 

exercise such powers and perform such duties as may be 
entrusted or delegated to them by the Central Board.” . 
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15 . Omission of section 48. - Section 48 of the principal Act shall be 
omitted . 

16. Amendment of section 50. — In section 50 of the principal Act, in sub 
section (2 ) ; 

(a) for clause (d ), the following clause shall be substituted, namely: 
" (d ) the powers, functions and duties of Local Boards and the 

restrictions, conditions or limitations, if any, subject to 
which they may be exerc sed or performed , the formation 
and constitution of Local Committees ( including the num 
ber of members of any such Committee ) and of committees 
of Local Boards, the powers functions and duties of such 
Committees, the holding ofmeetings of Local Committees 
and committdes, of Local Boards and the conduct of busi 

ness thereat ; " ; 
(b ) in clause (f) , after the words " the Central Board " the words " or 

of Local Boards" shall be inserted ; 
(c) clause (h ) shall be omitted . 

17. Special provisions as to directors. - When the Central Board is reconsti . 
tuted for the first time under the provisions of section 19 of the principal 
Act as amended by this Act, - 
(a) the chairman and the vice-chairman of the Central Board and 

the managing directors of the State Bank holding office as such 
immediately before such reconstitution shall continue to hold 
their respective offices aſter such reconstitution for the unexpired 

portion of the term of their office; 
(b ) all the directors of the Central Board deemed to be clected 

under the proviso to clause (c ) of sub section (1 ) of section 19 
of the principal Act or nominated under clause (d ) of that 
sub- section and holding office as such immediately before such 
reconstitution shall be deemed to have vacated their re pective 
offices on such reconstitution ; and the remaining directors 
elected under clause (c) , and the directors nominated under 
clauses e) and (f) , of the said sub-section (1) shall continue 
to hold office after such reconstitution until their successors are 
duly elected under clause (c) or, as the case may be, nominated 
under clauses (e) and (f), of sub -section (1) of section 19 of the 

principal Act as amended by this Act. 
18. Vacation of office bymembers of Local Boards. - On the reconstitution of 
any Local B yard for the first time under the principal Act as amended by 
this Act, all members of that Local Board holding office under clause (a ) of 
sub -section (1) of section 21 of the principal Act or elected or nom nated 
under clause (b ) of that sub -section and holding office as such immediately 
before such reconstitution , shall be deemed to have vacated their offices on 
such reconstitution . 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 11916 -B2/64/Law . 

Datod, Trivandrum , 2nd November 1964. 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary , Part II, Section 1, dated the 12th October 1964 is hereb 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 10th October 196+. 

Ty order of the Governor, 
MADHAVA VExox , 

Joint Secretary (Lau ). 
THE WAKF (AMENDMENT) ACT, 1961 

(ACT 34 of 1964) 

AN ACT 

further lo amend the Half Ict , 195+ 
Bes it enacted by Parliament in the Fifteenth Year of the Republic of 
India as follows: -- 

1. Short title.-- This Actmay be called the Walf ( Amendment) Act, 1964. 

2. Amendment of section 3. - In section 3 of the Walf Act, 1954 ( 29 of 195+) 
(hereinafter referred to as the principal Act) , - 

(i) in clause (a ), for the words " established for the benefit of the 
Muslim community " , the words " sanctioned by the Muslim law " shall be 
substituted ; 

( ii ) in clause (c), for the word and figure " Section 9 " , the words, 
Trackets , figures and letter " sub-section ( 1), or as the case may be under 
sub -section (1A ) of section 9" shall be substituted ; 

(ii) after clause (d ), the following clause shall be irs rted namely : 

(dd) " Council" means the Central Wakf Council established 
under section 3A ; ; 

(iv ) in clause (i), after the word " prescribed " , where that word 
( ccurs for the first time, the words, figures and letter except in Chapter 
ITA ,” shall be inserted ; 

(v) in clause (1), for sub -clau e ( ii ), the following sub -clause shall be 
substituted , namely: 

“ (ii) grants (including mashrut-ul-khidmat) for any purpose re 

cognised by the Muslim law as pious, religious or charitable ; 


and " . 
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3. Amendment of section 7. - In sub -section (1) of section 7 of the principal 
Act, after the words " cost ofmaking a survey , the words " including the 
cost of publication of the list of wakfs" shall be inserted . 

4. Insertion of new Chapter IIA . — In the principal Ac , after Chapter II, 
the following Chapter shall be inserted , namely : 

CHAPTER IIA 

CENTRAL WAKF COUNCIL 
8A . Establishment and Constitution of the Central Wakf Council.- (1) For 
the purpose of advising it, on matters concerning the working of Boards and 
the due adminis ration of wakfs , the Central Government may, by notifica 
tion in the Official Gazette, establish a Council to be called the Central 
Wakf Council. 

(2 ) The Council shall consist of a Chairman , who shallbe the Union 
Minister in charge ofwakfs, and such other members not exceeding twenty 
in number, asmay be appointed by the Ceritral Government. 

( 3) The term of office of, the procedure to be followed in the 
discharge of their functions by, and the manner of filling casual vacancies 
among ,members of the Council shall be such as may be prescribed by 
rules made by the Central Government. 

8B . Finances of the Council .-- (1) Every Board shall pay from its Wak 
Fund annually to the Council such contribution as is equivalent to one 
per cent of the aggregate of the net annual income of the properties of the 
wakfs in respect of which contribution is payable under sub -section (1) of 
section 46 : 

Provided that where the Board in the case of any particular wakf has 
remitted under sub- section (2 ) of section 46 the whole of the contribution 
payable to it under sub -section ( 1) of that section , then for calculating the 
contribution payable to the Council under this section , the net annual 
income of the property of the wakf in respect of which such remission has 
been granted shall not be taken into account. 

(2 ) All monies received by the Council under sub -section (1) and 
all other monies received by it as donations, benefactions and grants shall 
form a fund to be called the Central Wakf Fund. 

(3 ) Subject to any rules that may be made by the CentralGovern 
inent in this behalf, the CentralWakf Fund shall be under the control of the 
Council and may be applied for such purposes as the Council may deem fit. 

3C . Accounts and audit. - The Council shall cause to be maintained such 
books of account and other books in relation to its accounts in such form and 
in such manner as may be prescribed by rules made by the Central Govern 
ment. 

( 2 ) The accounts of the Council shall be audited and examined 
am ually by such auditor as may be appointed by the Central Government. 

( 3) The costs of the andit shall be paid from the ControlWater 
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aD . Power of Central Gogernment to make rules.- (1) The CentralGovern 
ment may , by notification in the Official Gazette , make rules to carry out 
the purposes of this Chapter. 

(2 ) In particular, and without prejudice to the senerality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely : 

(a ) the term ofoffice of the peocedure to be followed in the dis 

charge of their functions by, and the manner of filling casual 

vacancies among, the members of the Council; 
(b ) control over and application of the Central Wakt Fund ; 
(c ) the form and manner in which account of the Council may be 

maintained . 
( 3 ) Every rule made by the Central Government under this Chapter 
shall be laid , as soon as may be after it is made, before each House of 
Parliament while it is in sess on for a total period of this ty days, which may 
be comprised in one session or in two successive sessions, and if , before the 
expiry of the session in which it is so laid or the session immediately foilow 
ing both Houses agree in making any modification in the rule or both Hoses 
agree that the rule should not be made, the rule shall the cafter have effect 
only in such modified form or be of no effect, as the case may be ; so how . 
ever that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule ." . 
5. Amendment of section 9.-- In section 9 of the principal Act, 

(a) after sub -section (1), the following sub -section shall be inserted , 
namely : 

" (1A ) Notwithstanding anything contained in sub-section ( 1), if 

the Shia wakfs in any state constitute in number Gore than 
fifteen per cent of all the wakfs in the State or if the income of 
the properties of the Shia sakls in the State constitutes more 
than fifteen per cent of the total income of the properties of all 
the wakfs in the Stats, the State Government may, by rotilica 
tion in the Official Gazette , establish a Board of Wakf each for 
Sunni Wakfs and for Shia Wakls under such names as may be 
specified in the no ification and in such a case , the provisions 
of this Act shall , in their application to the State, have eflect 
as if the amendments specified in the Schedule had been 

made," ; 
(b ) in sub -section (2 ), for the words " The said Board " , the word 
" The Board ” shall be substituted . 

6 . Amendment of section 11. - In section 11 of the principalAct, in clauses 
( b ) and (c), the word " special" shall be omitted . 

7. Amendontent of sition 15.- In section 15 of the principal Act. in sus. 
ction ( 2 ) - 
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( ) in clause (e), for the portion beginning with the words in any 
case" and ending with the words " cf being heard ", the following shall be 
substituted , namely : 

" to direct- 
(i) the utilization of the surplus income of a wakf consistently with 

the objects of the wakf; 
(ii ) in whatmanner the income of a walf the objects of which are 

not evident from any written instrument, shall be utilized ; 
( iii) in any case where any object of a wakf has ceased to exist or 

has become incapable of achievement, that so much of the 
income of the wakf as was previously applied to that object 
shall be applied to any other object which shall be similar, or 

as nearly as practicable similar, to the original object: 
Provided that no direction shall te given under this clause without 

giving the parties affected an opportunity of being heard ." ; 
(b ) for clause (j), the following clause shall be substituted , namely : 
" (j) to sanction in accordance with the Muslim law , any transfer 

of immovable property of a wakf by way of sale, gift, mortgage, 

exchange or lease, as required by section 36A : 
Provided that no such sanction shall be given unless at least two 

thirds of the members of the Board vote in favour of such 

transaction ." . 
8. Amendment of section 22. - In sectio . 22 of the principal Act, after 
the words " scrvant of the Board " , the words " or any committee thereof" 
shall be insecteu . 

9. Amendmentof section 23. - In section 23 of the principal Act, after sub 
section (2 ) , the following sub-section sh.1l be inserted , namely : 
" (3 ) The powers conferred on he Secretary by sub - section (2) may 

also be exercised by such cther officer or officers of the Board 
as may either generally or specially be authorised in this 

behalf by the Board ." . 
10. Amendment of section 32 .-- Section 32 of the principal Act shall be re 
numbered as sub-section (2 ) of that section , and before the sub-section as so 
re -numbered , the following sub-section shall le inserted namely : 

" (1) Every mutawalli ghallkeep regular accounts." . 
!1. Insertion of new sections 36A and 36B .-- After section 36 of the principal 
Act, the following sections shall be inserted , namely : 
" 36A . Transfer of immovable property of wakfs.- Notwithsianding any 

thing contained in the wakf deed , no transfer of any immova. 
ble property of a wakf by way of 
(i) sale , gift, mortgage or exchange ; or 
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( ii ) le is for a perio ! sreeding three crs in the case of agricu ! 

tural land , or for a period exceeding occa, in the case of 

non -agricu!:ural land or building , 
shall be vald without the previous sanction of the Boar !. 
36B. Recovery of walf property tastered in contraventis : of section 

36A.- (1) If the Board is satisfied . after making an inquiry 
in such manner as may le pres riled . that any immovable 
property of a wakf entered as suc! in the register of walfs 
traintained under section 26, has been ransferred without the 
previous sanction o the Board is contravesti not the provi 
sions of section 36A , it may send a requisition to the Collector 
within whose jur sdiction the projerty is situate 10 otain 

and deliver possession of the pro, erty to it . 
(2) On receipt of a requisition under sub -section (1) , the Collector 

shall pass an order directing the person in possession of the 
property to deliver the properly to the Board with n a period 

of thirty days from the date of the service of the order . 
( 3) Every order passed under sub-section (2 ) shall be server 
(a ) by giving or tendering the order or by sending it b . post to 

the person for whom it is intended ; or 
(1 ) if such person cannot be found, by aflixing the order on some 

conspicuous part of his last-known place of abode or business, 
or by giving or tendering the order to so ::e adult male mem 
Ler or servant of his family or by causing it to be atlised on 

some conspicuous part of the property to which it relates : 
Provided that where the person on whom the order is to be served is a 

mino , service uron his guardian or upon any adult male member 
or servant of his fimily shall be deemed to be service upon the 

minor. 
(1) Any person aggrieved y the order of the Collector under sub 

section ( 2 ) may, within a period of thirty days from the date of the 
service of the order, prefer an appeal to the district court within 
whose jurisdiction the property is situ..te and the decision of the 

district court on such a real sliali be final. 
Explanation .-- In this sub-section , district court" means, ia any area for 

which there is a city civil court, thai court, and, in any other area , 

the princ pal civil court of original jurisdiction . 
(5 ) Where an order passed under sub-section (2) has not been com 

plied with and ihe time for appealing against such order has 
expired without an appeal having been preferred or the ap cal, 
if any , preferred within that time has been dismissed , the 
Collector sh : ll obtain possession of the property in respect ofwhich 
the order has been made, rising such force , if any, as may be 
necessary for the purpose and deliver it to the Board 
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(6 ) In exercising his functions under this section , the Collector shall be 

guided by such rules as may be made in this behalf by the State 

Government." 
12. Amendment of section 41.- Clause (g ) of sub -section (1) of section 41 of 
the principal Act shall be omitted . 
13. Amendment of section 43. - In section 43 of the principal Act, 
(a) in sub-section (1), for clause (b ), the following clauses shallbe 

substituted , namely : - . 

" (b ) has been convicted of an offence of criminal breach of trust 
or any other offence involving moral turpitude; or 

(c) misappropriates or deals improperly with the properties 
of the wakf; or 

(d ) is of unsound mind or is suffering from other mental or 
physical defect or infirmity which would render him unfit to 
perform the functions and discharge the duties of a mutawalli ; or 

(e ) has failed to pay, without reasonable excuse, for two con 
secutive years, the contribution payable by him under section 46." ; 
(b ) in sub -section (2 ), after the words " appointed by the Board " , the 

words " or any person or authority not being a court of law " shall 

be inserted ; 
(c) after sub -section (4), the following sub-section shall be inserted , 

namely : 
" (4A ) A mutawalli who is aggrieved by an order passed under any 

of the clauscs ( c) to (e ) oi sub - section ( 1) or under sub -section 
( 2) may , within one month from the date of the receipt by him 
of the order, appeal against the order to the State Government 
and the decision of the State Government on such appeal shall 

be final and shall not be questioned in any court of law ." ; 
(d) after sub -section (5), the following sub-section shall be inserted , 

namely : 
" (6 ) A mutawalli of a wakł removed from his office under this 

scction shall not be eligible for appointment as a mutawalli of 
that wakf for a period of five years from the date of such 

removal. " . 
14. Insertion of new section 43 4.--Aiter section 43 of the principal Act, the 
following section shall be inserted , namely : 
“ 43A . Assumption of direct management of certain wakfs by the Board . -- 

( 1) Where no suitable person is available for appointment as a 
mutawalli of a wakf under scction 42 or under sub -section (2 ) of 
section 43 , the Board may, by notification in the Official Gazette, 
assume directmanagement of the wakt for such period or periods, 
not exceeding in the aggregate five years, a9may he speciớed in th . 
notification . 
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(2 ) Notwithstanding anything contained in section 33, the accounts of 

every wakf under the direct management of tie Box d shall be 
audited annually by an auditor to be appointed by the Board , 
from among chartered accountants in practice within themeaning 

of the Chartered Accountants Act 1949 (38 of 1919).” . 
15. Amendment of section 45 --- In section 45 of the principal Act, for sub 
section (1), the following sub -section shall be substituted , namely:-- 
" (1) The Board may, either on an application received under section 44 

or on its own motion , 

(a) hold an inquiry in such manner as may be prescribed ; or 

(b ) authorise any person in this behalf to hold an inquiry, 
into any matter relating to a walf and take such action as it thinks fit." . 
16. Amendment of section 46. - In section 46 of the principal Act, in sub 
section (1), for the word " five" , the word " six ” shall b substituted . 

17. Amendment of section 48. - In section 48 of the principal Act, for sub 
section (1), the following sub -sections shall be substituted namely : 
" (1) All monies received or realised by the Board under this Act and 

all other monies received as donations, benefactions or grant hy 
the Board shall form a fund to be called the Wakf Fund . 

( 1A ) All monies received by the Board as donations, benefac 
tious and grants shall be deposited and accounted for under 

a separate sub -head ." . 
18. Omission of section 54.-- Section 54 of the principal Act shall be 
omitted . 


19. Substitution ofnew section for section 55. - Fer section 55 of the principal 
Act, the following section shall be substituted ,namely : 
" 55. Institution of suits under section 92 of the Code of Civil Procedure, 

1909 - ( 1) A suit to obtain any of the reliels mer tioned in 
section 92 of the Code of Civil Procedure, 1908 (5 of 1908 ), relating 
to any wakf may, notwithstanding anything to the contrary con 
tained in that section , be instituted by the Board without obtaining 

the consent referred to therein . 
(2 ) No suit to obtain any of the reliefs referred to in section 92 of the 

Code of Civil Procedure , 1908 , relating to any wakf shall be insti 
tuted by any person or authority other than the Board without the 
consent in writ ny of the Board and for the institution of any such 
suit , it shall not be necessary to obtain the consent referred to in 
that section, notwithstanding anything contained therein : 

Provided that nothing in this sub-section shall apply in relation 
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20. Ameirdment of section 62.--- In section 62 of the principal Act, for sus 
section (1) , tbe following sub - section shall be substituted , namely : -- 
* (1) The Central Government may issue such directions, as itmay 

think fit, on questions of policy to be followed by a Board and for 
issuing such directions it may call for any periodic or other report 
or information from any Board through the Government of the 

State concerned ” . 
21. Insertion of new section 66C . - After section 66B of the principal Act, 
the following section shall be inserte !, namely : 
" 660. Application of Act to properties given or donated by persons not professing 

Islam for support of certain wakfi.- Notwiths:anding anything con 
tained in this Act where any movable or immovable property has 
been given or donated by any person not professing Isla n for the 
support of a wakf being 

a ) a mosque, idgah , imambara , dargah , khangah or a maqbara ; 
(b ) a Muslim grave ard ; 

(c) a choultry or a musafarkhana, 
then such propcriy shall be deemed to be comprised in that wakf 
and be dealt with in the same manner as the waki in which it is so 

comprised ." . 
22. Amendment of section 67.--- In section 67 of the principal Act, 
(a ) in sub -section (1 ), for the words " purposes of this Act” , the 

words, figures and letter " purposes of this Act other than those 

of Chapter IIA ” shall be substituted ; 
(b ) in sub-section (2), in claus : (h ), the words " and approved by the 

State Government" shall be onitted . 
23. Amendinent of section 69. - In section 69 of the principal Act, in 
clause (2 ) o . sub -section (1 ), the words and figure " Section 5 of ” shall be 
omitted . 

24. Insertion of new Section 70 and Schedule . - After section 69 of the principal 
Act, the following section and Schedule shall be inserted , namely : 
70. Removal of difficulties.- If any difficulty arises in giving effect to the 

provisions of this Act, the Central Government may , by order 
published in the Oitici 1 Gazette, in kc such provisions not incon 
sistentwith the purposes of this Act, as appear to it to be necessary 
or expedient for removing the difficulty . 

THE SCHEDULE 
[ See section 9 (1A ) 

LIST OF AMENDMENTS 
1. In sub -section (2 ) of section 5 , for the words " a list of wakls " , the 
words " a list of Sunniwakfs or, as the case may be, Shia wakf." shall be 
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2. In section 11, 

(a) for clause (b ), the following clause shall be substituted , damely: 
" (b ) persons having knowledge of Muslim law and representing, in 

the case of a Sunni Board of Wakfs, associations such as State 
Jamiat-ul-Ulama-i-Hind (whether such persons are Hanafi, 
Ahle- Hadis or Slefai) and in the case of a Shia Board of 

Wakfs, associations such as State Shia Conference ;" ; 
(b ) the second proviso shall be omitted . 
3. In clause (e ) of sub-section (2) of section 15 , the Explanation shall be 
omitted . 
4. For section 27, the following section sha l be substituted , namely : 
" 27. Decision if a property iswakf property.- (1) The Board may itself 

collect information regarding any property which it has reason to 
Lelieve to be wakf property and if any question arises whether a 
particular property is waki property or not or whether a wakf is a 
Sunni wakf or a Shia wakf, it shall refer the question to a civil 

court of competent jurisdiction . 
(2) The decision of the civil court on any question reſerred to it under 

sub-section (1) shall be final.".. 
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GOVERNMENT OF KERALA 
Agriculture and Rural Development Department 

(Agriculture - Food ) 

NOTIFICATION 
No. 58421 /Fd3/64/Agri. 

Dated, Trivandrum , 13th November 1964. 
The following Order No. G.S. R. 1548 dated the 24th October 1964 of 
the Government of India , Ministry of Food and Agriculture (Department of 
Food) published in the Gazette of India Extraordinary Part II-Section 3 
Sub -section (i) dated the October 24 , 1964/Kartika 2, 1886 is hereby 
republished for general information 

By order of the Governor, 

JOSEPH THADICARAN , 

Deputy Secretary ( food ). 
Ministry of Food and Agriculture 
(Department of Food ) 

ORDER 

New Delhi, the 24th October 1964 . 
G. S. R : 1548 — In exercise of the powers conferred by Section 3 of the 
Essential Commodities Act, 1955 ( 10 of 1955 ), the Central Government 
hereby makes the following Order to amend the Southern States (Regulation 
of Export ofRice) Order , 1964 , namely : 

1. This Order may be called the Southern States (Regulation of Export 
of Rice) Amendment Order, 1964. 

2. In clause 4 of the Southern States (Regulation of Export of Rice ), 
Order, 1964 , in paragraph (iv), the word " or " shall be inserted at the end 
and after that paragraph , the following paragraph shall be added , namely : 

" (y) which has been purchased by a person from a Central Re:erve 
Depot in any Specified area for the purposes of distribution under the super 
vision ofGovernment in any other Specificd area : 

Provided that such rice is exported under and in accordance with a 
written permission granted by the Regional Director (Food ),Madras, or ar 
officer authorised by him in this behalf.” 

No. 204 (SRZ) (5 )/750,61-PY, 11) 

H. LAL , Addl. Secretary . 
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Food Department 
NOTIFICATION 


No. 59348 /Fd3/64 /Fd . D. Dated , Trivandrum , the 16th November 1964 . 

The following Order G. S. R. 1506 dated 13th October 196+ of the 
Government of ludia , Ministry of Food and Agriculture (Department of 
Food ), published in the Gazette of India Extraordinary ( Part II — Section 3 
Sub-section (i)] dated October 13 , 1964 /Asvina 21, 1886 is hereby republish 
ed for general information . 

By order of the Governor , 
JOSEPH THADICARAN , 

Deputy Secretary . 
G. S. R. 1506. - In exercise of the powers conferred by Section 5 
of the Essential Commodities Act, 1955 (10 of 1955 ), the CentralGovernment 
hereby directs that the powers conferred on it by sub -section (1) of section 3 
of the said Act, to make orders to provide for thematters specified in clause 
(c) of sub -section ( 2) thereof, shall , in relation to paddy, be exercisable also 
by the Governments of the States of Kerala and Madras within their 
repective jurisdiction : 

Provided that such power shall be exercised by the said State Goveru 
ments according to such directions as may be issued by the Central Govern 
ment in this behalf. 

(No. 203 (GEN ) (14) /743 /64-PY . II) 

( Sd .) H. LAL , 
Additional Secretary . 
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Kerala Gazette No. 46 dated 24th November 1961 . 
PART I 

Section iii 
കേരള ഗവണ്മെൻറു 
ലാ ഡിപ്പാർട്ടുമെൻറു്. 

പരസ്യം. 
നമ്പർ 8967 - എച്ച് 3| 64| ലാ . 

തിരുവനന്തപുരം, 1964 ഒക്ടോബർ 12. 
1964 ഒക്ടോബർ 12-ാംതീയതി നിയമമാക്കിത്തീർത്ത പ്രസിഡൻറിൻറ 
താഴെപ്പറയുന്ന ആക്റ് പൊതുജനങ്ങളുടെ അറിവിനായി പ്രസിദ്ധപ്പെടുത്തുന്നു. 

ഗവരുടെഉത്തരവുപ്രകാരം, 
പി . ഉണ്ണികൃഷ്കുറുപ്പ്. 

ലാ സെക്രട്ടറി . 
1964 - ലെ കേരള നികുതി പിരിവ് നിയമ ( ഭേദഗതി) ആക°ററു . 

1984- ലെ 2 -ാ . ആക° റു . 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പതിനഞ്ചാം സംവത്സരത്തിൽ പ്രസിഡൻറ 
നിയമമാക്കിത്തീർത്തതു്. 

കേരള സംസ്ഥാനത്തെ മലബാർ പ്രദേശത്ത് നിലവിലിരിക്കുന്ന 1864 - ലെ 
മദിരാശി നികുതി വസൂലാക്കൽ ആക്ററു. 1951 - ലെ തിരുവിതാംകൂർ- കൊച്ചി 
നികുതി വസൂലാക്കൽ ആക°ററും ദഗതി ചെയ്യുന്നതിനുള്ള ഒരു ആക°on”. 

പ്രസിഡൻറ് 1964 - ലെ കേരള സംസ്ഥാന നിയമസഭ (അധികാരം ഏല്പിച്ച 
കൊടുക്കൽ) ആക്റു” (1964- ലെ 30-3. ആക്റ °), 3 -ാം വകുപ്പുമൂലം നൽകപ്പെട്ട 
അധികാരങ്ങൾ വിനിയോഗിച്ച്. താഴെപ്പറയുന്ന പ്രകാരം നിയമമുണ്ടാക്കി 
യിരിക്കുന്നു: 

1. ചുരുക്കപ്പേരു. ആരംഭവും.- (1) ജാ ആക്ററിനു 1964- ലെ കേരള 
നികുതി പിരിവ് നിയമ ( ഭേദഗതി) ആക്റ്” എന്നു പേർ പറയാം. 

(2 ) ഈ വകുപ്പും, 5 -ാം വകുപ്പും ഉടൻ നടപ്പിൽ വരുന്നതും 2 -ാം വകുപ്പു 
1956 നവംബർ 1 -ാം തീയതിയും, 3-. 4.. വകുപ്പുകൾ 1951 മേയ് 22 -ാം തീയതിയും 
നടപ്പിൽ വന്നതായി കരുതേണ്ടതുമാകുന്നു. 

2 , 1884 - ലെ II-ാം മദിരാശി ആക്റ്റ്, 36 ഏ . എന്ന വകുപ്പിനു പകരം 
പുതിയ വകുപ്പ് ലക്കൽ. 

1956 - ലെ സംസ്ഥാന പുനഃസംഘടന ആക്റ്റ് ( 1956 - ലെ 37 -ാം ആക്റg ") 
5 -ാം വകുപ്പ് ( 2) ” . ഉപവകുപ്പിൽ പറഞ്ഞ മലബാർ ജില്ലയിൽ നിലവിലിരി 
ക്കുന്ന 1864 - ലെ മദിരാശി നികിതി വസൂലാക്കൽ ആക° ററു ° 36 ഏ . എന്ന വകുപ്പിനു 
പകരം താഴെപ്പറയുന്ന വകുപ്പ് ചേർക്കണം, അതായത്: 
( 36 എ . 

ലേലം നീട്ടി വയ്ക്കുകയും, പിന്നീടുള്ള ലേലത്തി ൽ ഗവണ്മെൻ 
വിലയ്ക്കു വാങ്ങുകയും ചെയ്യൽ. 

(1) സ്ഥാവരവസ്തു , അതുസംബന്ധിച്ച് കിട്ടേണ്ട പൊതു നികുതി കുടി ക 
വസൂലാക്കുന്നതിനുംവണ്ടി 36 -ാം വകുപ്പ്. രണ്ടാം ഖണ്ഡപ്രകാരഎള്ള നോട്ടീസിൽ 
പറഞ്ഞിരിക്കുന്ന സമയത്തുംസ്ഥലത്തുവച്ചും ലേലത്തിനു വയ്ക്കു കയും, ലേലംവിള 

കി........... . . . . 
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മേല്പറഞ്ഞ കുടിശ്ശികയ്ക്കും ലേലത്തീയതി വരെപിന്നീടുണ്ടാകുന്ന കുടിശ്ശികയ്ക്കും മതി 
യാകാതെ വരികയോ ചെയ്യുകയും ചെയ്യുന്നപക്ഷം, ലേലം നടത്തുന്ന ഉദ്യോഗസ്ഥൻ 
36 -ാം വകുപ്പ് രണ്ടാം ഖണ്ഡത്തിൽ ആവശ്യപ്പെട്ടിരിക്കുന്ന പ്രകാരം ലേലം മറെറാരു 
തീയതിക്കു നീട്ടി വയ്ക്കുകയും പിന്നീടുള്ള ലേലം സംബന്ധിച്ച് നോട്ടീസ്സ് നല്ലകയും 
ചെയ്യണ്ടതാണു്. 

( 2) (1) -ാം ഉപവകുപ്പുപ്രകാരം ഏതു തീയതിക്കാണോ ലേലം മാറ്റി വച്ചി 
ട്ടുള്ളതു് ആ തീയതിയിൽ വസ്തു നോട്ടീസ്സിൽ പറഞ്ഞിരിക്കുന്ന സമയത്തുംസ്ഥലത്ത 
വച്ചും ലേലത്തിനു വയ്ക്കുകയും ലേലം വിളി കേൾക്കാനാളില്ലാതിരിക്കുകയും ചെയ്യ 
മ്പോൾ , ലേലം നടത്തുന്ന ഉദ്യോഗസ്ഥനു” ആ വസ്തു ഗവണ്മെൻറിനുവേണ്ടി നാമമാത്ര 
മായ ഏതെങ്കിലും തുക വിലയ്ക്കു വാങ്ങുകയോ അഥവാ ലേലത്തില് ഏററവും 
കൂടിയ തുക, വസ്തു സംബന്ധിച്ച് കിട്ടേണ്ട പൊതു നികുതി കുടിശ്ശികയ്ക്കും ലേല 
ത്തീയതി വരെ പിന്നീട് ഉണ്ടായിത്തീരുന്ന നികുതിക്കുടിശ്ശികയ്ക്കും മതിയാകാതെ 
വരികയാണെങ്കിൽ അങ്ങനെയുള്ളഉദ്യോഗസ്ഥനു” ആ വസ്തു ഗവണ്മ ൻറിനുവേണ്ടി 
ഏററവും കൂടിയ ലേലത്തുകയ ” വിലയ്ക്കു വാങ്ങുകയോ ചെയ്യാവുന്നതും, രണ്ടിൽ ഏതു 
സംഗതിയിലും ഗവണ്മെൻറ് ഈ ആക്ററിലെ വ്യവസ്ഥകൾക്കു വിധേയമായി ആ 
വസ്തു വിലയെടുക്കേണ്ടതുമാകുന്നു. 

( 3 ) 38 -ാം വകുപ്പ്, ഒന്നും, മൂന്നും, നാലും ഖണ്ഡങ്ങളിലെ വ്യവസ്ഥകൾ ഈ 
വകുപ്പുപ്രകാരം ഗവണ്മെൻറിനുവേണ്ടി സ്ഥാവരവസ്തു വിലയ്ക്കു വാങ്ങുന്ന സംഗതി 
കൾക്കും ബാധകമാകുന്നതല്ല . 

3 . 1951 - ലെ 7 -ാം തിരുവിതാംകൂർ- കൊച്ചി ആക° ററിൽ 30 ഏ . എന്ന 
പുതിയ വകുപ്പ് കൽ. 

1951 - ലെ തിരുവിതാംകൂർ- കൊച്ചി നികുതി വസൂലാക്കൽ ആക° റ് ( ഇതിന്നു 
ശേഷം തിരുവിതാം കൂർ - കൊച്ചി ആക°ററു ” എന്നാണു പറയപ്പെടുക), 86 -ാം വകുപ്പിനു 
ശേഷം താഴെപ്പറയുന്ന വകുപ്പു്ചേക്കണം, അതായതു : 

ലേലം നീട്ടിവയ്ക്കുകയും പിന്നീടുള്ളലേലത്തിൽ ഗവണ്മെൻറ്റ് വിലയ 
വാങ്ങുകയും ചെയ്യൽ.- (1 ) സ്ഥാവര വസ്തു , അതുസംബന്ധിച്ചു കിട്ടേണ്ട പൊതു 
നികുതിക്കുടിശ്ശിക വസൂലാക്കുന്നതിനുവേണ്ടി36 -ാം വകുപ്പ് (2) -Oം ഖണ്ഡപ്രകാര 
മുള്ള നോട്ടീസ്സിൽ പറഞ്ഞിരിക്കുന്ന സമയത്തും സ്ഥലത്തു വച്ചും ലേലത്തിനു വയ 
കയും ലേലം വിളി കേൾക്കാൻ ആളില്ലാതിരിക്കുകയോ, അഥവാ ലേലത്തിലെ 
ഏററവും കൂടിയ തുക മേല്പറഞ്ഞ കുടിശ്ശികയും ലേലത്തീയതി വരെ പിന്നീടുണ്ടാ 
കുന്ന കുടിശ്ശികയ്ക്കും മതിയാകാതെ വരികയോ ചെയ്യുകയും ചെയ്യുന്നപക്ഷം. ലേലം 
നടത്തുന്ന ഉദ്യോഗസ്ഥൻ96 -ാം വകുപ്പു് (2) -ാം ഖണ്ഡത്തിൽ ആവശ്യപ്പെട്ടിരിക്കുന്ന 
പ്രകാരം ലേലം മറെറാരു തീയതികള് നീട്ടിവയ്ക്കുകയും പിന്നീടുള്ള ല്ലേ . സം ബ് 
ന്ധിച്ച് നോട്ടീസ് നല്ലകയുംചെയ്യേണ്ടതാണ്. 

( 2) (1) -ാം ഉപവകുപ്പുപ്രകാരം ഏതു തീയതിക്കാണോ ലേലം മാററിവച്ചി 
ടുള്ളതും, ആ തീയതി9ിൽ വസ്തു നോട്ടീസ്സിൽ പറഞ്ഞിരിക്കുന്ന സമയത്തും സ്ഥലത്തു 
വച്ചും ലേലത്തിനു വയ്ക്കുകയും, ലേലം വിളി കേൾക്കാൻ ആളില്ലാതിരിക്കുകയും ചെയ്യു 
മ്പോൾ ,, ലേലം നടന്നഉദ്യോഗസ്ഥനു” ആ വസ്തു ഗവണ്മെൻറിനുവേണ്ടി നാമമാത്ര 
മായ ഏതെങ്കിലും ഈ കല വിലയ്ക്കു വാങ്ങുകയോ, അഥവാ ലേലത്തിലെ ഏററവും 
ടിയ തുക , വസ്തു സംബന്ധിച്ച് കിട്ടേണ്ട പൊതു നികുതിക്കുടിശ്ശികയ്ക്കും ലേല 
തീയതിവരെ പിന്നീട് ഉണ്ടായിത്തീരുന്ന നികുതിക്കുടിശ്ശികളും മതിയാകാതെ 
വരികയാണെങ്കിൽ അങ്ങനെയുള്ളഉദ്യോഗസ്ഥനും ആ വസ്തു ഗവണ്മെന്റിനുവേണ്ടി 
ഏററവും കൂടിയ ലേല കയ്ക്കു വിലയ്ക്കു വാങ്ങുകയോ ചെയ്യാവുന്നതും, രണ്ടിലേതു 
സംഗതി യിലും ഗവണ്മെൻറു” ഈ ആക്ററിലെ വ്യവസ്ഥകൾക്കു വിധേയമായി ആ 
വ . പിലടു ണ്ടതുമാകുന്നു. 
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( 3) 38 -ാം വകുപ്പ് മൂന്നും, നാലം, അഞ്ചാം ഖണ്ഡങ്ങളിലെ വ്യവസ്ഥകൾ 
ഈ വകുപ്പുപ്രകാരം ഗവണ്മെന്റിനുവേണ്ടി സ്ഥാവരവനു വില വാങ്ങുന്ന സംഗതി 
കൾക്കും ബാധകമാകുന്നതല്ല ” . 

4. തിരുവിതാംകൂർ - കൊച്ചി ആക്ററു . 69 -ാം വകുപ്പിന്റെ ഗതി. 
തിരുവിതാംകൂർ - കൊച്ചി ആകാറ്റ്, 63 -ാം വകുപ്പോട് താഴെപറയുന്ന കിപ്പനിബ 
ന്ധന ചേക്കണം, അതായതു : 

“എന്നാൽ, ഈ വകുപ്പിലുള്ള യാതൊന്നും ഒരു ഗവണ്മെൻറ് ഉദ്യോഗസ്ഥനെ 
ഗവണ്മെൻറിനുവേണ്ടി ലേലംവിളി കേൾക്കുന്നതിൽനിന്നും തടയുന്നതായി കരുതാൻ 
പാടില്ലാത്തതാകുന്നു . 
5 , 

റദ്ദാക്കലും ഒഴിവാക്കലും.- ( 1 ) 1964 - ലെ നികുതിപിരിവ് നിയമ ( 3 
ഗതി) ആർഡിനൻസ് (1964- ലെ 3 -ാം നമ്പർ കേരള ആർഡിനൻസ്) ഇതിനാൽ 
റദ്ദാക്കിയിരിക്കുന്നു. 

( 2 ) അങ്ങനെ റദ്ദാക്കിയിരുന്നാൽ കൂടി , മേൽപ്പറഞ്ഞ ആർഡിനൻസുജലം 
ഭേദഗതി ചെയ്ത പ്രകാരമുള്ള 1864- ലെ മദിരാശി നികുതി വസൂലാക്കൽ കറാ 
അങ്ങിനെ ഭേദഗതി ചെയ്ത പ്രകാരമുള്ള തിരുവിതാംകൂർ- കൊച്ചി ആ •ാ പ്രകാരം 
ചെയ്തിട്ടുള്ളഏതൊരു കാര്യമാ, എടുത്തിട്ടുള്ള ഏറൊരു നടപടിയോ അങ്ങനെയുള 
കാര്യം ചെയ്യുകയോ, നടപടിയെടുക്കുകയോചെയ്ത തീയതിയിൽ ഈ ആ ° നില 
വിലുണ്ടായിരുന്നാലെന്നപോലെ, ഈ “ ററുമൂലം ഗതി ചെയ്ത പ്രകാരമു 
മേൽപറഞ്ഞ ആക്ററുകൾ പ്രകാരം ചെയ്തിട്ടുള്ളതൊ എടുത്തിട്ടുള്ളം താ ആയി കാ 
താകൽ, 

എസ്. രാധാകൃഷ്ണൻ, 

പ്രസിഡൻറ്. 
ആർ. സി . എസ്. സക്കാർ , 

ഇൻഡ്യാഗവണ്മെന്റ് സെക്രട്ടറി . 
നിയമനിർമ്മാണത്തിനുള്ള കാരണങ്ങൾ. 


1003 - ലെ എ . ഐ . ആർ., എസ . സി . 827 - ൽ റിപ്പോർട്ട് ചെയ്തിട്ടുള്ള വിധി 
ന്യായത്തിൽ സുപ്രീംകോടതി, മുൻകൂട്ടി നിളയിച്ച നാമമാത്രമായ വില ഗവ 

ൻറിനുവേണ്ടി നടത്തിയ ഒരു ക്രയത്തിന്റെ പ്രയോജന . പരിഗണിക്കുകയും, 
അങ്ങനെയുള്ള വിക്രയം സംബന്ധിച്ച് നിയമത്തിൽ യാതൊരു വ്യവസ്ഥയും ഇല്ലാ 

തിനാൽ അങ്ങനെയുള്ള വിക്രയം. പോതു ലേലം വഴിയായുള്ള വിഷയമായി 
കരുതാൻ പാടില്ലെന്നു പ്രസ്താവിക്കുകയുമുണ്ടായി. സുപ്രീംകോടതിയുടെ ജല്പറഞ്ഞ 
തീരുമാനത്തെ അടിസ്ഥാനമാക്കി കേരള ഹൈക്കോടതി 1963 - ലെ ഒ. പി . 913 -ാം 
നമ്പർ കേസ്സിൽ, മുൻകൂട്ടി നിളയിക്കപ്പെട്ട നാമമാത്രമായ 5 നയാപൈസ വില 
ൽ ഉള്ള വിക്രയം നിയമരഹിതവും അസാധുവുമാണെന്നു വിധിക്കുകയുണ്ടായി. പരി ത 
സ്ഥിതികൾക്കനുസരിച്ച് ഗവണ്മഭൂമി നിക തിക്കുവേണ്ടി വിളിച്ച് നാം മാ 
മായ വിലയ്ക്കുവാങ്ങുന്ന സമ്പ്രദായം കേരള സംസ്ഥാന വാക്കാലമായി നില 
നിന്നുപോന്നിരുന്നു. സംസ്ഥാനത്ത് നിലവിലു 

1951 - ലെ തിഅവിതാം - 
കൊച്ചി നികുതി വസൂലാക്കൽ ആക്റdിലും, 1884 - ലെ മദിരാശി നിക 2 ) വസ 
ലാക്കൽ ആകാറില്ല . ഈ ആവശ്യത്തിലേക്കും യാതൊരു പ്രത്യക വ്യവസ്ഥയും 
ഇല്ല . ആ ആക° ററുകൾ പ്രകാരം , നികതിക്കു വേണ്ടിയു 3 എ വാ വില്പനകൾ . 
പൊതു ലേലം വഴി ആയിരിക്കേണ്ടതാണ്. അതിനാൽ ലേലം വിളി .. 
ആളില്ലാതെവന്നപക്ഷം നാമമാത്രമായ വിലയ്ക്കാഅഥവാ ലേലത്തിലെ പാവം 
കൂടിയ തുക, വീഴ്ച വരുത്തിയ ആളുടെ പക്കൽനിന്നു കി ട്ട് പൊട്ടുനികതികട്ടി 
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ശ്ശിക മതിയാകാതെ വരുന്നപക്ഷം ഏററവുംകൂടിയ ലേലത്തുകയൊ ഗവണ്മെൻറിനു 
വസ്തുക്കൾ വിലയ്ക്കു വാങ്ങാൻ കഴിവുണ്ടാക്കത്തക്കവിധം തിരുവിതാംകൂർ - കൊച്ചി 
നികുതി വസൂലാക്കൽ ആക° ററും, മദിരാശി നികുതി വസൂലാക്കൽ ആക്റും ദേ 
ഗതി ചെയ്യേണ്ടതാണെന്നു കരുതുകയുണ്ടായി. 

മ. ഇതു് നികുതിക്കുടിശ്ശിക പിരിക്കുന്നതിനെ ബാധിക്കുന്ന ഒരു സംഗതി 
ആയതിനാൽ, ദഗതി ഉടനടി വരുത്തേണ്ടത് ആവശ്യമാണെന്നു കരുതി. 
സംസ്ഥാന നിയമസഭ യോഗം ചേന്നിട്ടില്ലാതിരുന്നതിനാൽ കേരള ഗവർണ്ണർ 
1964 - ലെ നികുതിപിരിവ് നിയ മ ( ഭേദഗതി) ആർഡിനൻസ് മേല്പറഞ്ഞ ആവശ്യ 
ത്തിലേക്കു പുറപ്പെടുവിക്കുകയുണ്ടായി. 

3. ഈ നിയമം പ്രസ്തുത ആർഡിനൻസിന് പകരമുള്ളതാണു്. 

4 . 1964 - ലെ കേരള സംസ്ഥാന നിയമസഭ ( അധികാരം ഏല്പിച്ചു കൊട 
ക്കൽ) ആക്ററ്റ് (1984 - ലെ 30 -ാ . ആക്റ്റ്), 3 -ാം വകുപ്പ്. ( 2) -ാം ഉപവകുപ്പിലെ 
ക്ലിപ്പ് നിബന്ധന പ്രകാരം രൂപവൽക്കരിക്കപ്പെട്ട കമ്മിററി , ഈ നിയമനിർമ്മാണം 
പ്രസിഡൻറിൻറ ആക്ററായി അംഗീകരിച്ചിരിക്കുന്നു. 

എൽ. പി . സിംഗ്, 
ഇൻഡ്യാഗവണ്മെൻറ് സക്രട്ടറി , 

ആഭ്യന്തര കാര്യാലയം. 
( A true translation ) 

P. DAMODARAN NAIR , 

Head Translator, 


[ 


Kerala Gazette No. 46 dated 24th November 1964 . 
PARTI 

Section üi 
கேரள அரசு. 
சட்டத்துறை . 

விளம்பரம் . 
என் . 2424-7 . 1/62 |சட்டம் . 

திருவனந்தபுரம் , மார்ச் 19 , 1961 . 
கேரள மாநிலச் சட்டசபையின் கீழ்க்கண்ட சட்டம் பொதுமக்களின் 
தகவலுக்கென இதன் மூலம் பிரசுரம் செய்யப்படுகிறது . சட்டசபையினா 
நிறைவேற்றப்பட்ட வாமுள சட்டமூலம் , 1962 மார்ச் 18- ம் நாள் மாநிலத் 
தலைவரின் அங்கீகாரத்தைப் பெற்றது . 

மாநிலத்தலைவரின் உத்தரவுப்படி , 

பி . சங்கரன் இளயது . 

சட்டச்செயலர் . 
1962- ன் 10-வது சட்டம் . 
1961 விசாரணைகள் மற்றும் அழைப்பாணைகள் பற்றிய (திருத்தம் ) 

கேரளச் சட்டம் . 
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1960 - ன் விசாரணைகள் மற்றும் அழைப்பாணைகள் பற்றிய கோளச் 
சட்டத்தை திருத்துவதற்கானதொரு சட்டம் . 

பீடிகை.- இதன் கீழ் காணப்படுகின்ற காரணங்களுக்காக , 1950- ன் 
விசாரணைகள் மற்றும் அழைப்பாணைகள் பற்றிய கோளச் சட்டத்தைத் திருத்து 
வது அவசியமென்பதால் ; 

இந்தியக்குடியரசின் பதிமூன்றாவது ஆண்டில் கீழ்க்கண்டவாறு இயற்றப் 
பெறலாகட்டும் . 

1 : சுருக்கமான பெயர் . - 1962- ன் விசார .பகள் மற்றும் அழைப்பாணைகள் 
பற்றிய (திருத்தம் ) கேரளச் சட்டமென இச்சட்டம் அழைக்கப்படலாம் . 

1960- ன் 24 -வது சட்டம் , 9 -வது பிரிவிலான திருத்தம் . - 1960 - ன் 
விசாரணைகள் மற்றும் அழைப்பாணைகள் பற்றிய கேரளச் சட்டத்தின் 9 -வது 
பிரிவு ( 1960- ன் 34 - வது சட்டம்) . அந்தப்பிரிவின் ( 1)-வது துணைப்பிரிவென எண் 
மாற்றியிடப்படவேண்டுமென்பதோடு- 

(i ) இவ்வாறு எண் மாற்றியிடப்பட்ட (1 )-வது துணைப் பிரிவில் 
" அல்லது ஏதேனும் அரசாங்க 2வழியன் என்ற ரீதியில் அவரது நடத்தையைப் 
பற்றி என்ற சொற்கள் விட்டுவிடப்படவேண்டும் . 

(ii) இவ்வாறு என் மாற்றியிடப்பட்ட ( 1 )-வது துணைப்பிரிவுக்குப் 
பின்னர் , கீழ்க்கண்ட துணைப்பிரிவு சேர்க்கப்பட வேண்டும் , அதாவது 

“ ( 2 ) அரசாங்கம் கெசற்றில் விளம்பரம் செய்வதன் மூலம் , நக்கண்ட 
காரியங்கள் சம்பந்தமாய் 1908- ன் சீரியல் நடைமுறை விதித்தொகுப்பின் 
( 1908- ன் 5 - வது மத்தியச்சட்டம் ) கீழ் ஒரு வழக்கை விசாரணை செய்யும் 

G. 467 . 


போது 
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சீரியல் நீதிமன்றங்களுக்குள்ள அதிகாரங்களை ஏதேனும் அரசாங்க 
உத்தியோகஸ்தரின் நடத்தையைப்பற்றி விசாரணை செய்வதற்கென அவர்களால் 
அனுப்பப்பட்ட அதிகாரிகளுக்குக் கொடுக்கலாம் , அதாவது: 

( அ ) ஏதேனும் நபருக்கு அழைப்பாணை விடுத்தல் , ஆஜராகும்படி 
செய்தல் , மற்றும் சத்தியப்பிரமாணம் செய்வதன் மேல் அவரை விசாரணை 
செய்தல் ; 

( ஆ ) ஏதேனும் ஆவணத்தைக்கண்டு பிடித்துத்தாக்கல் செய்யுமாறு 
அவசியப்படுதல் ; 

உறுதிமொழியின் மேல் சான்று பெறல் ; 

( ஈ ) ஏதேனும் நீதிமன்றம் அல்லது அலுவலகத்திலிருந்து . 
ஏதேனும் அரசாங்கப்பதிவு அல்லது அதன் நகல் ஒன்றைக் கேட்டுப்பெறல் ; 

( உ ) சாட்சிகள் அல்லது ஆவணங்களைப் பரிசோதிப்பதற்கு கமிஷன் 
எனும் கட்டளை பிறப்பித்தல் ; 

( ஊ ) விளம்பரத்தில் குறிப்பிடுவதான வேறு ஏதேனும் காரியம் . " 
3. தள்ளுபடி செய்தல்.- ( 1) 1962 - ன் விசாரணைகள் மற்றும் அழைப்பாணைகள் 
பற்றிய (திருத்தம் ) அவசரச்சட்டம் (1962- ம் ஆண்டின் 4- வது அவசரச் சட்டம் ) 
இதன் மூலம் தள்ளுபடி செய்யப்படுகிறது . 

( 2 ) இவ்வாறு தள்ளுபடி செய்வது எவ்வாறிருப்பினும், முன் சொன்ன 
அவசரச்சட்டத்தின் அல்லது அதன்கீழ் , நல்கப்பட்ட ஏதேனும் அதிகாரங்களைப் 
பிரயோகித்து 

செய்யப்பட்ட ஏதேனும் காரியம் அல்லது எடுக்கப்பட்ட 
ஏதேனும் நடவடிக்கையானது இக்காரியம் செய்யப்பட்ட அல்லது இந்நட 
வடிக்கை எடுக்கப்பட்ட நாளில், இச்சட்டம் அமுலிலிருந்தது என்ற முறையில் 
இச்சட்டத்தினால் அல்லது அதன் கீழ் வழங்கப்பட்ட அதிகாரங்களைப் பிரயோக 
சித்து செய்யப்பட்டதாக அல்லது எடுக்கப்பட்டதாகக் கருதப்படவேண்டும் : 
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கேரள அரசு : 


சட்டத்துறை . 


விளம்பரம் . 


எண் , 214/ * ( 1) /63/சட்டம் . 

தேதி திருவனந்தபுரம் 

19 ஐனுவரி 1963 . 

29 பௌஷா/1884 . 
கேரள சட்டசபையின், கீழ்க்கண்டவாறான சட்டம் பொது அறிவிப்புக் 
கென் இதன் மூலம் பிரசுரம் செய்யப்படுகிறது . சட்டசபையால் நியைவேற்றப் 
பட்ட இச்சட்டமூலம் 1963- ம் வருடம் ஐனுவரி 19- ம் தேதி ஆட்சித்தலைவரின் 
அங்கீகாரம் பெற்றுள்ளது . 

ஆட்சித்தலைவரின் ஆணைப்படி , 
பி . சங்கரன் இளயது . 

சட்டசசெயலர் , 
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1963- ம் வருட 3 - ம் சட்டம் . 
1963- ம் வருட கேரள போலீஸ் (திருத்தமி ) பற்றிய சட்டம் . 

1960- ம் வருட கேரள போலீஸ் சட்டத்தினைத் திருத்துவதற்கான ஒரு 
சட்டம் . 
பீடிகை.- கீழ்க்கண்ட நோக்கங்களுக்காக 1980- ம் 

கேரள 
போலீஸ் சட்டத்தைத் திருத்த வேண்டியது உசிதமாவதால் , 

இந்தியக் குடியரசின் பதிமூன்றாம் வருடத்தில் கீழ்க்கண்டவாறு இயற்றப் 
பெறலா கட்டும் . 

சுருக்கமான தலைப்பு . - இந்தச் சட்டம் 1963- ம் வருட கேரள போலீஸ் 
( திருத்தம் ) பற்றிய சட்டம் என அழைக்கப்படலாம் . 

2. உட்பிரிவின் திருத்தம் பற்றி . - 1960- ம் வருட கேரள போலீஸ் 
சட்டத்தின் 2 ம் பிரிவிலுள்ள ( 2)-ம் துணைப்பிரிவுக்குப் பின் இதன் கீழ் முதற் 
சட்டமாகக் குறிப்பிடப்பட்டதில் , கீழ்க்கண்டவாறான துணைப்பிரிவு இடையில் 
சேர்க்கப்பட வேண்டும் , அதாவது 
( 3 ) அரசாங்கத்தால் நியமிக்கப்பட்டிருக்கிற ஒரு 

போலீஸ் ஆணை 
யாளருக்கான ஏதேனும் இடத்தில் இந்தச் சட்டம் பொருந்துகிற அளவில் , 
போலீஸ் கண்காணிப்பாளருக்குச் சம்பந்தப்பட்ட ; சட்டத்தில் அடங்கப்பட்ட 
காரணங்கள் போலீஸ் 

ஆணையாளருக்குள் சம்பந்தப்பட்ட காரியங்களாக 
பொருள்படுத்தப்படவேண்டும் . 

G. 460. 


3. 4 -ம் பிரிவின் திருத்தம்.- முதற் சட்டத்தின் 4-வது பிரிவிலுள்ள (2)ம் 
துணைப்பிரிவு விட்டுவிடப்படவேண்டும் . 

4. தள்ளுபடி.- ( 1 ) 1962- ம் வருட கேரள போலீஸ் (திருத்தம் ) பற்றிய 
அவசரச் சட்டம் (1962 - ம் வருட அவசரச் சட்டம் எண் . 7. ) இதன் மூலம் 
தள்ளுபடி செய்யப்படுகிறது . 

( 2) என்றாலும் அத்தகைய தள்ளுபடி , சொல்லப்பட்ட அவசரச் 
சட்டத்தின் கீழோ அல்லது வழங்கப்பட்டதின் மூலம் ஏதேனும் அதிகாரங்களைப் 
பிரயோகிப்பதில் எடுக்கப்பட்ட ஏதேனும் நடபடியோ அல்லது செய்யப்பட்ட 
ஏதேனுமோ, செய்யப்பட்டிருப்பதாகக் கருதப்படவேண்டும் . அல்லது அத் 
தகைய காரியம் செய்யப்பட்ட அல்லது அந்த நாளில் அந்தச் சட்டம் நில 
விலிருந்தால் அந்தச் சட்டத்தின் கீழோ அல்லது வழங்கப்பட்டதின் மூலம் 
அ தி கா ரங்களை பிரயோகிப்பதிலோ ஏற்றுக்கொண்டதாகக் கருதப்பட 
வேண்டும் . 
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சட்டத்துறை - 


விளம்பரம். 
எண் . 372/ ஜெ 2 / 63/சட்டம் . 

தேதி , திருவனந்தபுரம் , 
31 ஜனுவரி 1963 , 

11 மகம் 1834 . 
கேரளச் சட்டசபையின் கீழ்க்கண்டவானசட்டம் பொது அறிவிப்புக் 
கென இதன் மூலம் பிரசுரம் செய்யப்படுகிறது . கேரளச் சட்டசபையினால் 
நிறைவேற்றப்பட்ட வாறான சட்டமூலம் 1963 - ம் ஆண்டின் ஜனுவரி 30 - ம் நாள் 
கேரள ஆட்சித்தலைவரின் சம்மதம் பெற்றுள்ளது . 

ஆட்சித்தலைவரின் ஆணைப்படி , 
பி . சங்கரன் இளயது , 

சட்டச்செயலர் . 


1963- ன் 6 - ம் சட்டம் . 
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வகை 


1963 - ம் ஆண்டின் கேரள நன்கொடைப் பொருட்கள் (சட்டத்திற்குப் 
புறம்பாக உடைமையிலிருப்பது) பற்றியச் சட்டம் , சில நிவாரண சங்கங்களின் 
மூலம் விதரணம் செய்யப்பட்ட நன்கொடைப் பொருட்களை சட்டத்திற்குப் 
புறம்பாக உடமையாக்கிக்கொள்ளும் குற்றத்தினை தண்டிப்பதற்கு வேண்டி 
வகை செய்யப்பட்ட ஒரு சட்டம் . 

பீடிகை.- சில நிவாரண சங்கங்களின் மூலம் விதரணம் செய்யப்பட்ட 
நன்கொடைப் பொருட்களை சட்டத்திற்குப் புறம்பாக உடைமையாக்கிக் 
கொள்ளும் குற்றத்தினைத் தண்டிப்பதற்கு 

செய்யப்பட இது உ.சித 
மாகவிருப்பதால் ; 

இந்தியக்குடியரசின் பதிமூன்றாம் வருடத்தில் கீழ்க்கண்டவாறு இயற்றப் 
பெறலாகட்டும் . 

1. சுருக்கமான தலைப்பு . வியாபகம், மற்றும் துவக்கம்.- (1 ) இச்சட்டம் 
1963- ம் ஆண்டின் கேரள நன் கொடைப் பொருட்கள் ( சட்டத்திற்குப் பறம்பாக 
உடைமையிலிருப்பது) பற்றிய சட்டம் என அழைக்கப்படலாம் . 

( 2 ) கேரள மாநில முழுமைக்கும் இது வியாபகமாகும் , 
( 3 ) இது உடனடியாக நடப்பிலாக்கப்படவேண்டும் . 

விளக்கங்கள்.- இச்சட்டத்தில் சந்தர்ப்பத்தால் வேறு விதமாகத் 
தேவைப்பட்டாலன்றி ; 

( 1 ) நன் கொடைப் பொருட்கள்” . எனில் கீழ் கண்டவாறான 
ஏதேனும் பொருட்கள் , அவை ; 

( எ ) தானிய உணவு ; 
( பி ) 

பால் பொடி ; 
G. 644 
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( R ) நன் கொடையின் பேரில் ஏதேனும் நிவாரண சங்கத்தின் மூலம் 
ஏதேனும் மாநில அரசாங்கத்திற்கோ அல்லது மத்திய அரசாங்கத்திற்கோ 
அல்லது அத்தகைய அரசாங்கத்தின் பொருட்டாக ஏதேனும் நபருக்கோ 
விதரணம் செய்யப்படுகிற வனஸ்பதி எண்ணெய் (சோயாபீன் எண்ணெய் 
அல்லது சூரிய காந்திப்பூச்செடி வித்தின் எண்ணெய்) 

( 2 ) நிவாரணசங்கம் எனில் அட்டவணையில் குறிப்பிடப்பட்ட ஏதேனும் 
சங்கம் என்று பொருள்படும் . 

3. சட்டத்திற்குப்புறம்பாக உடமையிலிருக்கும் நன்கொடைப்பொருட்கள் 
பற்றி .-- களவு செய்யப்பட்டிருப்பதாக அல்லது சட்டத்திற்குப் புறம்பாக 
கிடைக்கப்பெற்றிருப்பதாக , காரணத்தோடு சந்தேகப்படும் உடைமையின் கீழி 
ருக்கும் ஏதேனும் நன் கொடைப்பொருள் ஏதேனும் நபரிடம் இருக்கப் 
பெற்றாலோ, அல்லது இருப்பதாகத் தெளிவு படுத்தப் 

பட்டாலோ , அந்தப் 
பொருள் அந்த நபரிடம் வந்தது பற்றி திருப்திகரமான காரணம் இல்லா 
திருந்தால் ; இரண்டுவருடகால அளவிற்கு கூடுதலான சிறைத்தண்டனைக்கும் 
அல்லது சிறை மற்றும் அபராதத்தோடு அவர் தண்டிக்கப்பட வேண்டும் . 

4., சட்டத்தின் கீழ் பிடியாணை யாகவிருக்கும் குற்றம் பற்றி .- 
( 1 ) 1898- ம் ஆண்டின் குற்ற இயல் நடைமுறை விதித்தொகுப்புச் (1898- ன் 
5 - ம் மத்தியச் சட்டம் ) சட்டத்தில் அடங்கப்பெற்றுள்ளது ஏதேனும் எவ்வாறா 
இருப்பினும் இச்சட்டத்தின் கீழிலான ஏதேனும் குற்றம் அந்தத்தொகுப்பினில் 
பொருள் படுகிறவாறு பிடி ஆணைக் குற்றமாகக் கருதப்படவேண்டும் . 

( 2 ) இச்சட்டத்தின் கீழ் முதல் வகுப்பு நீதிபதியின் நீதிமன்றத்திற்கு 
கீழிலான நீதிமன்றத்தால் ஒரு குற்றமும் வாதாடப்படமாட்டாது . 

அட்டவணையைத் திருத்துவ தின் அதிகாரம் பற்றி.- கெஸட்டின் 
அறிவிப்பு மூலம் ஏதேனும் சங்கத்தை அட்டவணையில் சேர்க்கவோ 
விட்டுவிடவோ அரசாங்கம் செய்யலாம் , மற்றும் அத்தகைய விளம்பரத்தின் 
பிரசுரத்தின் மேல் அத்தகைய சங்கம் அட்டவணையில் அதது காரியத்திலாவது 
போல் சேர்க்கப்பட்டதாகவோ அல்லது அட்டவணையிலிருந்து நீக்கப்பட்டதா 
கவோ கருதப்படவேண்டும் . 

6 . சட்டசபை முன்னிலையில் வைக்கப்படவிருக்கும் விளம்பரம் பற்றி. 
இச்சட்டத்தின்கீழ் பிறப்பிக்கப்பட்ட எல்லா சட்டங்களும் ; இதுபிறப்பிக்கப்பட்ட 
பிறகு , ஒன்று அல்லது இரண்டு கூட்டுத்தொடர்களாக அடங்கபெற்ற மொத்த 
பதினான்கு நாட்களாக தொடர்ந்து நடைபெறும் காலத்தில் , சட்டசபையில் 
உடனடியாக வைக்கப் படவேண்டும் , சட்டசபையின் காலம் முடிவடைவதற்கு 
முன்னாலோ அல்லது தொடர்ந்திருக்கும் அதன் அலுவல் காலத்திலோ அவ் 
விதம் வைக்கப்பட்டிருக்கிறச் சட்டத்தை சட்டசபை விளம்பரத்தில் ஏதேனும் 
மாற்றம் உண்டுபண்ணுகிற தானாலோ 

அல்லது 

விளம்பரம் , 
பிறப்பிக்கப்படக் கூடாது என்று தீர்மானிக்கிற தானாலோ , 

அத்தகைய 
மாற்றியமைப்புக்குப் பிறகே அதது காரியத்திலாவது போல் அது காரிய 
மாக்கப்படவோ அல்லது காரியமாக்கப்படாமலோ விருக்கும் ; ஆகவே எவ் 
வாறாயினும் , அந்த விளம்பரத்தின் கீழ் முன் கூட்டி ஆக்கப்பட்ட ஏதேனும் 

மம் --விளைவிக்க வாங்கவும், கம்லே 


5 . 


3 . 


அட்டவணை . 


( 2 ( 2 )-ம் பிரிவினைப் பார்க்க ) 
1. ஐக்கிய நாட்டு தேசிய குழந்தைகளின் பாலான அவசர நிதி 

( யூ . என் . ஐ . ஸி . ஈ . எப். ) 
2 . எவ்விடத்திற்குமான அமெரிக்க நிவாரணத்தின் 

கட்டுறவு 
( R. ஏ . ஆர் . ஈ . ) 
3 . 

ஆலய உலக சேவை 
4 . லுத்தரன் உலக நிவாரணம் 
5. கத்தோலிக் நிவாரண சேவை . 
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Section isi 


சட்டத்துறை . 


அறிவிப்பு. 
எண் 7576 H1/ 62 | Law . 

தேதி , திருவனந்தபுரம் , 

18 பெப்ருவரி, 1963 

மகம் 29 , 1884 (சாகா) . 
கேரள மாநிலச் சட்டசபையின் கீழ் கண்டவாறான சட்டம் பொது 
அறிவிப்புக்கென இதன் மூலம் பிரசுரம் செய்யப்படுகிறது . சட்டசபையால் 
நிறைவேற்றப்பட்டவாறான இச்சட்டமூலம் 1963- ம் வருடம் பெப்ருவர். 17 - ம் 
நாள் ஆட்சித் தலைவரின் அங்கீகாரம் பெற்றுள்ளது . 

ஆட்சித் தலைவரின் ஆணைப்படி , 
பி : சங்கரன் இளயது , 

சட்டச்செயலர் . 


1983- ன் 9 - ம் சட்டம் . 


- 


1963- ம் வருட 


உடமை மற்றும் தடைக்கட்டளைக்கான வழக்குகள் 
(திரும்பக்கை மாற்றுதல் ) பற்றியச் சட்டம் . 

1955- ம் வருடத்தின் சாகுபடி செய்யும் குடியானவர்களின் பாதுகாப்பு 
பற்றிய மதராஸ் சட்டத்தின் 6 ஏ பிரிவை அனுசரித்து வருவாய் கோட்ட 
ஆட்சித் தலைவர்களுக்குக் கைமாற்றப்பட்ட சில வழக்குகளை திரும்பக் கை 
மாற்றுவதற்கு ஏற்பாடு செய்யும் ஒரு சட்டம் . 

பீடிகை. - 1955- ம் வருடத்தின் சாகுபடி செய்யும் குடியானவர்களின் 
பாதுகாப்பு பற்றிய மதராஸ் சட்டத்தின் 6 எ பிரிவை (நிலவிலிருந்து போன) 
அனுசரித்து வருவாய் கோட்ட ஆட்சித்ததலைவர்களுக்குக் கைமாற்றப்பட்ட சில 
வழக்குகளை ; அவ்வழக்குகளைக் கைப்பற்றிய நீதிமன்றங்களிடையே திரும்பியும் 
கைமாற்ற வகைசெய்ய வேண்டியது உசிதமாவதால் இந்தியக்குடியரசின் பதி 
மூன்றாவது ஆண்டில் பின்வருமாறு இயற்றப்பெறலாகட்டும் . 

1. சுருக்கமான தலைப்பு.- ( 1 ) இச்சட்டம் 1963- ம் ஆண்டின் உடமை மற்றும் 
தடைக்கட்டளைக்கான வழக்குகள் திரும்பக்கைமாற்றுதல் பற்றிய சட்டம் 
என அழைக்கப்படலாம் . 

நிலசம்பந்தமானஉடமை மற்றும் தடைக்கட்டளைக்கான சில வழக்குகளைத் 
திரும்பக் கைமாற்றுதல் . 

2 . 1955 - ம் வருடத்தின் சாகுபடிசெய்யும் , குடியானவர்களின் பாது 
காப்பு பற்றிய சட்டத்தின் (1955- ம் வருட XXV-வது மதராஸ் சட்டம் ) 
6 ஏ பிரிவை அனுசரித்து ஏதேனும் நீதிமன்றத்தால் வருவாய் கோட்ட ஆட்சி 

1947 


2 


தலைவர்களுக்குக் கைமாற்றப் பட்டிருக்கும் ஏதேனும் வழக்கு, , அச்சட்டம் 
காலாவதியான தேதியாகிய 1958- ம் வருட செப்டம்பர் மாதம் 27- ம் தேதி 
வருவாய் கோட்ட ஆட்சித்தலைவரிடம் முடிவடையாதிருக்குமாயின் , அவரிடம் 
வழக்கை கைமாற்றிக் கொடுத்த நீதிமன்றத்திடம் அவர் வழக்கைத் திரும்பக் 
கைமாற்றவேண்டும் . மேலும் அந்நீதிமன்றம் கைமாற்றும் சமயத்தில் , அவ் 
வழக்கு இந்த கட்டத்திலிருந்து அதனைக் கைகாரியம் செய்ய முற்படவேண்டும் . 
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சட்டத்துறை . 

விளம்பரம் , 
எண் . 5273/ R 1/ 62 / லா . 
தேதி , திருவனந்தபுரம் , 1983 பெப்ருவரி 18 

1884 மகம் 19 . 
கேரள மாநிலச் சட்டமன்றத்தின் பின்வரும் சட்டம் பொது அறிவிப்புக் 
கென்று இதன் மூலம் பிரசுரம் செய்யப்படுகிறது . சட்டமன்றத்தால் நிறை 
வேற்றப்பட்ட இச்சட்டமூலத்திற்கு 1963 பெப்ருவரி 12- ம் தேதி குடியரசுத் 
தலைவ ரின் அனுமதி கிடைக்கப்பெற்றது . 

ஆளுநர் ஆணைப்படி , 
பி . சங்கரன் இளயது , 

சட்ட செயலர் . 
1963- ன் 11-வது சட்டம் . 
1963 - ம் ஆண்டின் குற்ற இயல் நடைமுறை விதித்தொகுப்பின் 

( கேரள திருத்தச் ) சட்டம் . 
1898 - ம் ஆண்டின் குற்ற இயல் நடை முறை விதித்தொகுப்பினைக் கேரள 
மா நிலத்திற்குப் பொருந்துமாறு செய்ய மேலும் திருத்துவதான ஒரு சட்டம் . 

பீடிகை. - 1898- ம் ஆண்டின் குற்ற இயல் நடை முறை விதித் 
தொகுப்பினை கேரள மாநிலத்துக்குப்பொருந்துமாறு செய்ய மேலும் திருத்துவது 
அவசியமாகையால் ; 

இந்தியக்குடியரசின் பதிமூன்றாவது ஆண்டில் பின்வருமாறு இது சட்ட 
மாக இயற்றப்படுகிறது. 

1. சுருக்கத்தலைப்பு. ஆட்சிப்பரப்பு, தொடக்கம் .- (1 ) இது 1963- ம் 
ஆண்டின் குற்ற இயல் நடை முறை விதித் தொகுப்பின் ( கேரள திருத்தச் ) 
சட்டம் எனப்படும் . 

( 2 ) இது கேரள மாநிலம் அனைத்தும் செல்லும் . 

( 3 ) அரசினர் செய்தி ஏட்டில் விளம்பரம் செய்வதன் மூலம் அரசாங்கம் 
நிர்ணயிக்கும் தேதி முதல் இது அமுலுக்குவரும் . 

2 . 4 - வது பிரிவின் திருத்தம்.-- இதன் பின்னர் பிரதமச் சட்டம் எனக் 
குறிப்பிடப்படும் 1898- ம் ஆண்டின் குற்ற இயல் நடைமுறை விதித்தொகுப்பின் 
(1898- ன் 5 -வது மத்தியச் சட்டம் ) 

பிரிவின் துணைப்பிரிவு ( 1 )-ன் உட் 
பிரிவு ( ழ ) -ல் , 1871- ன் கால்நடை மீறுமானச் சட்டத்தின் 20- வது பிரிவு ” 
என்னும் சொற்கள், எண்கள் ஆகியவற்றிற்குப்பதிலாய் " 1961- ன் கால்நடை 
மீறுமானக் கேரளச் சட்டத்தின் 19 -வது பிரிவு ” எனும் சொற்களும் எண்களும் 
உட்புகுத்தப்படவேண்டும் . 

260-வது பிரிவின் திருத்தம் .-- பிரதமச் சட்டத்தின் துணைப்பிரிவு 
( 1)-னது உட்பிரிவு ( ல) -ல் , 1871 - ன் கால்நடை மீறுமானச் சட்டத்தின் 20-வது 
பிரிவு” என்னும் சொற்கள் எண்கள் ஆகியவற்றிற்க்குப் பதிலாய் 1961- ன் 
கால் நடை மீறுமானக் கேரளச் சட்டத்தின் 19-வது பிரிவு என்னும் சொற் 
களும் எண்களும் உட்புகுத்தப்பட வேண்டும் . 
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GOVERNMENT OF KERALA 


Food Department 

NOTIFICATION I 
No. 55418|Fd1 64 | Fd.D . 

Dated , Trivandrum , the 19th November 1964. 
In exercise of the powers conferred by sub -rule 
( 2 ) of rule 125 of the Defence of India Rules , 1962, 
read with sub -rules ( 3) and (9 ) of the said rule and 
of all other powers hereunto enabling , the Govern 
ment of Kerala hereby make the following Order , 
namely : 

Short title , extent and commencement.-- ( 1 ) 


2 


2. Definitions. - In this Order , unless the context 
otherwise requires, 
( a ) " export ” means to take or cause to be taken 

out of any place within the State of Kerala 

to any place outside the said State ; 
( b ) " tapioca ” includes tapioca raw tuber sun 

dried and parboiled chips of tapioca , and 
starch flour, manioc meal and other manu 

factured products of tapioca . 
3. Restrictions on export of tapioca . — No person 
shall export or attempt to export or abet the export 
of tapioca except under and in accordance with a 
permit issued by the Commissioner of Civil Supplies 
or any officer authorised in this behalf by the Com 
missioner of Civil Supplies : 

Provided that nothing contained in this clause 
shall apply to the export of tapioca --- 

(i) not exceeding two kilograms in weight in 
the aggregate by a bona fide traveller as part of his 
luggage; or 

(ii) on Government account; or 
(iii ) under and in accordance with Military 

Credit Notes . 
4 . Powers of entry, search , seizure , etc. - Any 
Police Officer not below the rank of Sub - Inspector , 
any Officer not below the rank of a Revenue Inspector 
of the Land Revenue Department, any Officer not 
below the rank of a Rationing Inspector of the Civil 
Supplies Department, or any Officer not below the 
rank of an Inspector in charge of Check Posts of the 
Agricultural Income Tax and Sales Tax Department 
or any other person authorised in this behalf by the 
Government may , with a view to securing compliance 
with this Order or to satisfying himself that this 
Order has been complied with , 

( a ) stop and search or authorise any person to 
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( c ) seize or authorise the seizure of any tapioca 
in respect of which he suspects that any provision of 
this Order has been , is being or is about to be con 
travened along with the packages, coverings, or 
receptacles in which such tapioca is found or the 
animals, vehicles , vessels, boats or other conveyances 
used in carrying such tapioca and thereafter take or 
authorise the taking of all measures necessary for 
securing the production of the packages, coverings 
receptacles, animals, vehicles , vessels, boats or other 
conveyances so seized in a court and for their safe 
custody pending such production . 

5. Forfeiture of stocks of tapioca . - If any person 
contravenes any provision of this Order, then with 
out prejudice to any other punishment to which he 
may be liable , any Court trying such contravention 
may direct that any stock of tapioca together with 
any packages and coverings thereof in respect of 
which the Court is satisfied that the Order has been 
contravened shall be forfeited to the Government. 


By order of the Governor, 

K. S. MENON , 
Secretary to Government. 
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NOTIFICATION II 
No. 55418 Fd164 Fd.D. 

Dated , Trivandrum , the 19th November 1964. 
In exercise of the powers conferred by sub- rule 
(2) of rule 125 of the Defence of India Rules , 1962, 
read with sub -rule ( 3 ) of the said rule and of all 
other powers hereunto enabling, the Government of 
Kerala , hereby prohibit with immediate effect the 
manufacture of Tapioca starch , Tapioca flour, manioc 
meal, or any other similar industrial or manufactured 
product of tapioca raw tuber except under and in 
accordance with a permit issued subject to the terms 
and conditions which the Government may from time 
to time notify by the Commissioner of Civil Supplies 
or other officers authorised by the Government in 
this behalf . 


By order of the Governor , 

K. S. MENON , 
Secretary to Government. 
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GOVERNMENT OF KERALA 
Public (Services D ) Department 

NOTIFICATION 
No. 55351 SD.5 /64 /PD . 

Daled, Trivandrum , 11th November 1964. 
It is hereby notified for general information that the person whose particulars are given below is 
debarred by Government from re -employment in Government Service. 


Name of 

person 
dcbarred 


Si. 
No. 


Permanent 

Address 


Depart inentto whichhe belonged Father s Name 


Post held 


Age and 
date of Height 
birth 


Marks of 
identification 


Religion 


6 


3 


5 


7 


8 


10 


2 


9 


5 3 " 


1. A flat mole of 

a pic head size 
about " below 
the left car lobe 


SriPattikatGovindankutty 


Gramasevak 


CommunityDevelopment 

Department 


SriP.KrishnankuttyNair 


SriPattikatGovindankutty PattikatHouse,Andipadam, ArakurissiAmsom, P.O.Mannarghat 


30years4-2-1934 


HinduNayar 


2. A scar of wound 

on the inner 
aspect of the 
left ankle . 


By order of the Governor, 
PADMA RAMACITANDRAN , 

Joint Secretary. 
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TO 


All Heads of Departments. 
All District Collectors. 
All District Judges. 
All District Superintendents of Police 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Registrar, High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Director of Intelligence Bureau , New Delhi (with C. L.) 
All State Governments ( 3 copies cach ) 
All Departments of Secretariat (all sections) 
The D. I. G. Police (C. I. D. ) Shillong, Assam . 
The Chief Secretary to Government of Mysore (7 copies) 


